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DECLARATION OF INTERESTS 

It is the duty of staff and Councillors to be mindful of their responsibilities and to properly address 
conflicts of interest as they arise. A conflict of interest exists when you could be influenced, or a 
reasonable person would perceive that you could be influenced by a personal interest when 
carrying out your public duty. 
 
As a Councillor you must appropriately resolve any conflict or incompatibility between your private 
or personal interests and the impartial performance of your public duty. 
 
1. Councillors are under an obligation at law to disclose any interest they may have in any 

matter before the Council. 

2. Councillors must disclose any interest in any matter noted in the business paper prior to or at 
the opening of the meeting. 

3. The nature of the interest shall be included in the notification. 

4. Councillors are required during the meeting to disclose any interest in respect of any matter 
arising during the meeting which is not referred to in the business paper. 

5. All declarations of interest shall be recorded by the General Manager. 

6. All disclosures of interest shall as far as is practicable be given in writing. 

7. Any member of staff or Councillor that has a pecuniary interest shall leave the meeting and 
remain absent while the subject of the interest is being considered by Council. 

8. A non pecuniary conflict of interest (e.g a friendship, membership of an association, society 
or trade union or involvement or interest in an activity and may include an interest of a 
financial nature) Part 4 of Councils Code of Conduct highlights the options available. 
However the most publicly transparent option is to disclose the interest and absent oneself 
from the meeting while the subject of the interest is being considered by Council. 

References:  

(a) Local Government Act (NSW) 1993 Chapter 14 Part 2 Duties of Disclosure 
(b) Division of Local Government “Model Code of Conduct for Local Councils in NSW” March 

2013 adopted as Councils Code of Conduct 19 February 2013. 
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1 ACKNOWLEDGEMENT OF COUNTRY 

2 APOLOGIES 

3 LEAVE OF ABSENCE 

4 DECLARATION OF INTERESTS 

5 CONFIRMATION OF MINUTES 

Ordinary Council Meeting - 18 November 2020 

6 MATTERS ARISING FROM MINUTES 

7 PRAYER 

8 MAYORAL MINUTE 
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10 PLANNING DEPARTMENT 

10.1 DEVELOPMENT APPLICATION 61/2008 - SECTION 4.55(1)(A) TO INCLUDE A DRIVE 
THRU COFFEE SHOP 

File Number: EF07/92 

Author: Town Planner 

Authoriser: Manager Planning  

Applicant: Perception Planning 

Owner: Mildhill Pty Ltd 

Proposal: Section 4.55(1)(a) to include a drive thru Coffee Shop  

Location: Lot 2 SP 80888 
2/119 Dowling Street, Dungog 

Zone: B2 Local Centre 

Annexures: 1. Conditions ⇩   

2. Plans ⇩   
3. Submissions ⇩    

 
Precis 

The modification is being reported to Council in accordance with the provisions of Council’s policy 
C4:12 Delegated Authority Policy for the assessment of Development Applications (Adopted 17 
February 2009), this application has been reported to Council for determination due to the 
following: 

 The application is subject to three (3) public or more submissions and is likely to 
generate public interest due to the nature of the use. 

RECOMMENDATION 

1. That Council as the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to the modification of Development Application No. 
61/2008 being for the change of use to include a coffee shop at Lot 2 SP 80888, 2 / 119 
Dowling Street, Dungog, be approved subject to the amended conditions in Annexure 1. 

 

2. That those persons who made a submission to the application are advised of Council’s 
decision. 

 
BACKGROUND 

The original application, being DA61/2008, was submitted to Council for a change of use from a 
personalised furniture and kitchen store to a Bottle Shop. The application was approved subject to 
a number of conditions. The Bottle Shop has been completed and operating for a number of years. 

The approved operating hours for the Bottle shop are: 

 Monday to Saturday - 10am to 8pm 

 Sunday   - 11am to 6pm 

SUBJECT SITE 

The site is known as Lot 2 SP 80888, 2 / 119 Dowling Street Dungog and is zoned B2 Local Centre 
under the Dungog Local Environmental Plan 2014. The site is located within the Dungog Heritage 
Conservation area, but the subject site is not a listed heritage item. 

CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9313_1.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9313_2.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9313_3.PDF
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The property is accessed via a driveway off Dowling Street. The vehicles enter from Dowling Street 
and exit the site via Mackay Street. The properties to the north, south and west of the site contain 
commercial businesses and to the east are residential properties. 

 

PROPOSED DEVELOPMENT 

The applicant is seeking a modification to Development Application 61/2008 to include a drive thru 
coffee shop as an ancillary use to the existing commercial development. As part of the 
modification, there will be some changes to the internal layout for the building as well as the 
incorporation of external windows to allow for the ease of ordering. 

 

The modification lodged with Council was seeking approval to operate a drive thru coffee shop 
from 5am seven days per week. Due to a number of submissions being received, the applicant 
amended the hours of the drive thru component. 

In this regard, the drive thru coffee shop will be taking orders, via phone and in person, from 5am. 
The orders will be delivered to vehicles parked on Dowling Street. The drive thru component for the 
coffee shop will operate from 7am. The applicant has stated in their supporting documentation that 
the coffee shop will close by 12noon. 

STATUTORY CONSIDERATIONS 

Environmental Planning and Assessment Act 1979 

S4.55   Modification of consents—generally (cf previous s 96) 
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(1A) Modifications involving minimal environmental impact   
 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 
 
(a)   it is satisfied that the proposed modification is of minimal environmental impact, and 
 
Comment:    
 
(b)  it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

 
Comment:   The proposed modification is considered to be substantially the same as the  

original development. The development is considered to be a take away food and 
drink premises under the Dungog Local Environmental Plan 2014 which is 
permissible within the B2 Local Centre Zone.   

Further, the building classification will not need to be amended. A condition has 
included requiring an updated fire safety schedule and fire safety certificate to be 
submitted prior to the occupation certificate being issued.   

 
(c)   it has notified the application in accordance with: 
 
(i)   the regulations, if the regulations so require, or 
 
(ii)   a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

 
Comment:   The modification was placed on public exhibition from 14 October 2020 to 29 

October 2020. 
 
(d)   it has considered any submissions made concerning the proposed modification within 

any period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
Comment:  

During the exhibition period Council received 3 submissions, of which two were from 
the same property. These submissions are attached as Annexure 3 
 
The main concerns raised in the submissions are listed below: 

 

Issue Planning Comment 

Concern over hours of operation for 
the coffee shop component and the 
impact of the drive through on 
residents sleep. 

The modification, when originally submitted was proposing 
to operate the drive thru coffee shop from 5am through to 
12noon. 
The customers were to utilise the drive through to order and 
pick up their orders. 
As a result of the submission, the applicant has amended 
the hours that vehicles can access the site from 5am to 
7am. For orders received between 5am and 7am, the staff 
will delivery coffees to customers on Dowling Street. 

Noise generation and offensive 
language during the day from the 

The existing bottle shop operation allows vehicles to use the 
drive through during their opening hours which has been 
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drive through operating for approximately 12 years.   
The concern raised regarding the language of customers is 
a matter for the operator of the business and not a planning 
consideration. 
The coffee shop will close from 12noon, in this regard, the 
afternoon traffic would be associated with the existing bottle 
shop and not a direct impact from the inclusion of the coffee 
shop component.  

  
(3)  In determining an application for modification of a consent under this section, the 

consent authority must take into consideration such of the matters referred to in 
section 4.15 (1) as are of relevance to the development the subject of the application. 
The consent authority must also take into consideration the reasons given by the 
consent authority for the grant of the consent that is sought to be modified. 

 
Discussion:    
 
Referrals – Development Engineer 
The modification was referred to Council’s Development Engineer for consideration and comment.  
The following comments were received in relation to the modification: 
 
Traffic 
With regard to traffic, the applicant has provided an estimate for existing hourly bottle shop 
patronage (count prepared by Dark Liquor) and an estimate of potential hourly customer numbers 
for the coffee shop (Perception Planning email 26/10/2020). 

The two sets of data have been reproduced below to provide estimated hourly traffic volumes for 
the site. 

Note: It is expected that demand for the coffee shop will increase on a Saturday morning, thus the 
figures provided by Perception Planning have been doubled below. 

 

 
 
From the table, it appears that the morning peak demand for the coffee shop, including the 
morning cross over in hours with the bottle shop, will not exceed the existing afternoon peak for the 
bottle shop. On a Saturday an extended morning peak is expected, however again it is expected 
that the hourly traffic volumes will not exceed the existing afternoon bottle shop peak. 
 
Car Parking 
Existing Use: 
Approved documentation associated with the original DA and CC for the bottle shop show 2 
parking spaces external to the building (1 disabled), 1 parking / loading space within the building at 
the side of the drive through, and 3 queued vehicles within the internal driveway. i.e. a total of 6 
spaces. 
 
If the existing use were assessed under the current DCP: 

 1 space per employee PLUS 

 2 spaces for ‘browse room’ customers, which should not inhibit the free flow of vehicles 

Bottle-o Coffee Total Bottle-o Coffee Total Bottle-o Coffee Total Bottle-o Coffee Total Bottle-o Coffee Total Bottle-o Coffee Total Bottle-o Coffee Total
5AM to 6AM 6 6 6 6 6 6 6 6 6 6 6 6 6 6

6AM to 7AM 15 15 15 15 15 15 15 15 15 15 15 15 15 15

7AM to 8AM 15 15 15 15 15 15 15 15 15 15 30 30 15 15

8AM to 9AM 15 15 15 15 15 15 15 15 15 15 30 30 15 15

9AM to 10AM 10 10 10 10 10 10 10 10 10 10 20 20 10 10

10AM to 11AM 6 6 12 6 6 12 3 6 9 3 6 9 6 6 12 17 12 29 6 6

11AM to 12PM 8 6 14 7 6 13 6 6 12 5 6 11 4 6 10 9 12 21 9 6 15

12PM to 1PM 6 6 3 3 14 14 8 8 7 7 20 20 11 11

1PM to 2PM 4 4 8 8 11 11 7 7 9 9 14 14 6 6

2PM to 3PM 6 6 8 8 11 11 19 19 14 14 23 23 14 14

3PM to 4PM 20 20 21 21 18 18 11 11 22 22 10 10 10 10
4PM to 5PM 22 22 22 22 28 28 39 39 28 28 9 9 11 11

5PM to 6PM 10 10 20 20 20 20 28 28 29 29 24 24 10 10

6PM to 7PM 7 7 6 6 16 16 15 15 14 14 11 11 0

7PM to 8PM 6 6 5 5 6 6 12 12 5 5 8 8 2

SUNDAYMONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY
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Allowing for 2 employees and 2 customers, a total of 4 off street parking spaces would be required 
for the existing development under Council’s current DCP. 
 
Proposed Use: 
Classifying the development as a drive-in take away food shop/outlet, Section C20 of the DCP 
requires: 

 1 space per every 5m2 of GFA of dining, plus  

 1 space per every 5 seats, plus  

 1 space per every 3 employees, plus  

 queuing for 5-12 cars (RTA guidelines) 

For the proposed development with no seated dining area, the applicant would be required to 
provide 1 parking space for staff, which is already available on site. It is considered that the 
existing on site parking arrangements are compatible with the proposed additional use. 

Queueing 
From information available on line, drive through coffee outlets in regional NSW could be expected 
to generate in the order of 100 vehicle movements per hour in the AM peak and queue lengths up 
to 6 vehicles long (Bitzios 2015). 

Considering the relative populations of the towns in the study (Dubbo and Bathurst) compared to 
Dungog, it is expected that the peak hour volume for the proposed development would be 
significantly less. However, the queue length may reach a similar figure, being based on 
instantaneous demand rather than overall traffic volume. This can be seen in operation of the 
existing bottle shop. During “inspection” of the site during the 4 – 6pm peak on a Thursday or 
Friday evening, a queue of up to 6 vehicles will often be witnessed despite the overall hourly 
volume of approximately 30 customers. Interestingly the Bitzios study found maximum queue 
lengths to be reasonably consistent, not necessarily varying with size of the outlet or number of 
customers served, with long queues thought to discourage further customers during periods of 
peak demand. 

During periods of peak demand, the site could provide 3 queued spaces within the building, 1 
parking space within the building, and a further 2 vehicles able to queue on the driveway i.e. a total 
of 6 vehicles can park/queue on the site without causing inconvenience to Council’s road network. 
This is considered reasonable. 
 
Vehicle Noise 
It is noted that a submission has been received with regard to vehicle noise during the early hours 
of operation of the coffee shop. 

Considering the POEO Act and advice available from the EPA, vehicle noise (excluding a vehicle 
entering or leaving a residential property) should not be heard within a bedroom of a dwelling 
before 7am Monday to Friday and before 8am on weekends and public holidays. 

It is understood that the applicant has agreed not to utilise the drive through (walk up customers 
only) prior to the above hours. A condition of consent has been included restricting the hours of the 
drive thru component associated with the coffee shop. 
 
Referrals – Building 
The application was referred to Council’s Building Surveyor for consideration and comment.  The 
assessment found that the existing use of the building is considered to be Class 6 under the 
Building Code of Australia.   
 
The coffee shop component will be located within this building and therefore does not constitute a 
change of use under the provisions of the Environmental Planning and Assessment Regulations 
building classification. 

In this regard, the application has been supported subject to the inclusion of a number of additional 
conditions, one of which relates to an amended fire safety schedule and fire safety certificate. 
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Referrals – Environmental (food component) 
The application was referred to Council’s Environmental Health Officer as the modification included 
a food premises. The modification has been supported subject to the inclusion of a number of 
conditions relating to food premises. 

 

Referrals – Environmental (Noise) 
The application was referred to Council’s Manager Environmental Services for the consideration of 
potential noise generation for the coffee shop component. The following comments were provided: 
 
Noise Impact of the proposal 
The SEE seems to indicate a proposal for the drive through coffee shop to operate from 5am each 
morning. This is concerning having regard to the proximity of the premises to residential properties 
and whilst there doesn’t appear to be any other potential noise impacts, a drive through operation 
of any type, commencing operations at 5am is not appropriate. It is noted that the consent for the 
bottle shop stipulates hours of usage from 10am. 

As a general concept, the Protection of the Environment Operations (Noise Control) Regulation 
discourages the generation of offensive noise, or noise that could be heard within a habitable room 
in a residential property, from being emitted outside of stipulated times- in a residential area. 

Whilst this premises is commercial, it borders residential properties with next door being aged 
housing and considered a sensitive receptor. The introduction of vehicle and possible people noise 
from 5am is not considered appropriate and the stipulated hours of operation under the regulation 
for residential areas should be also applied in this instance- even though Clause 8 of the 
Regulation does not specifically apply to commercial properties. 

The hours where vehicle noise that is audible or offensive is prohibited on residential properties but 
should be applied in this instance due to proximity to residential properties are - 

(i) before 8 am or after 8 pm on any Saturday, Sunday or public holiday, or 

(ii) before 7 am or after 8 pm on any other day. 

In lieu of a full acoustic assessment of the proposal which could examine compliance with noise 
targets from 5am and methods to mitigate noise impacts, It would be appropriate to apply a 
development consent condition that the drive through coffee shop component of the proposal is 
limited to between the hours of 7am and 8am on weekdays and 8am to 8pm on weekends and 
public holidays. 

If customers parked on Dowling street and attended the coffee shop on foot or were served in 
another manner that was passive, it is my opinion that this could be supported from a noise impact 
perspective. 
 
Comment  As discussed earlier, the applicant amended the hours of the drive thru to operate from 

7am each morning, rather than 5am which was originally proposed.   
 

However, in order to comply with the Protection of the Environment Operations (Noise 
Control) Regulation, a condition will be imposed on the consent restricting the drive 
through for the coffee shop to be operating from 7am on week days and 8am on 
weekends. 

 
(4)  The modification of a development consent in accordance with this section is taken 

not to be the granting of development consent under this Part, but a reference in this 
or any other Act to a development consent includes a reference to a development 
consent as so modified. 

 
Comment:  Noted. 

The suitability of the site for the development 
The subject site is zoned B2 Local Centre under the Dungog Local Environmental Plan 2014.  The 
proposed additional use is permissible with development consent. 
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Social and Economic Impact 
The proposed take away coffee outlet will have a positive economic impact providing an early bird 
service to commuters and local business people.  

The Public Interest 
The establishment of another retail component within a pre-existing business is consistent with the 
public interest if undertaken in a way that respects the amenity of the locality. 

CONCLUSION 
The application has been assessed in accordance with the Environmental Planning and 
Assessment Act 197, Dungog Local Environmental Plan 2014 and Dungog Development Control 
Plan and other applicable legislation. 
 
It is recommended that the modification be supported subject to the amended conditions in 
Annexure 1. 
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10.2 DA122/2019 - SECTION 8.2 REVIEW - 483 BLACK ROCK ROAD, MARTINS CREEK 

File Number: DA122/2019 

Author: Town Planner 

Authoriser: Manager Planning  

Applicant: HDB Town Planning & Design 

Owner: Estate Late D C Vogele 

Proposal: Section 8.2(1)(a) Review of determination 

Location: Lot 104 DP 752445 
483 Black Rock Road, Martins Creek  

Zone: RU1 Primary Production 

Annexures: 1. Conditions ⇩   

2. Supporting documentation ⇩    
 
Precis 

The following report is a review of the determination of Development Application No. 122/2019 for 
a two storey tourist facility and conversion of rural shed to a function centre, which was approved 
subject to conditions at the May 2020 Council meeting. 

 

RECOMMENDATION 

That the Section 8.2(1)(A) review of Development Consent DA122/2019 be approved subject to 
the amended conditions in Annexure 1. 

 
REPORT 

This review is undertaken under Section 8.3 of the Environmental Planning and Assessment Act 
1979 (formerly known as Section 83A). 

The review involves the consideration of the requirements of Condition 29, being the upgrade of 
the sealed and unsealed sections of Black Rock Road. 

BACKGROUND 

Original application – DA122/2019 

A pre DA meeting was held with the previous owners and Council staff in January 2018 regarding 
the establishment of a function centre and tourist and visitor accommodation. Minutes of the 
meeting were issued which outlined what information Council required with the lodgement of a 
Development Application. 

The land was sold to new owners and they lodged the Development Application with Council on 16 
August 2019. A search of Council’s records only finds one previous application lodged for the 
subject site, this being DA 165/2001 – New Rural Shed. The shed was approved and has been 
constructed. 

The subject application was lodged with Council on 16 August 2019. The proposal required 
additional reports to support the application, these being Noise Assessment and a Traffic and 
Carparking Assessment. The additional information was requested on 22 October 2019 and 
provided by the applicant on 25 February 2020. 

The application was determined, subject to a number of conditions, at the May 2020 Council 
meeting. No construction certificates have been received for this development. 

CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9303_1.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9303_2.PDF


Ordinary Council Meeting Agenda 16 December 2020 

 

Item 10.2 Page 28 

SUBJECT SITE 

The site is described as Lots 59 and 141 DP 752445 and has a street address of 483 Black Rock 
Road, Martins Creek. The overall land holding is irregular in shape with an approximate area of 
224ha and contains 10 separate parcels. The site of the function centre and accommodation is 
16.18ha. The site is reached by a 4.8km drive along Black Rock Road from its junction at Martins 
Creek Road. It has a moderate to steep undulating terrain with a combination of cleared grazed 
paddocks, vegetated windbreaks and creeks. 
 
The site is accessed off a Council owned unmaintained gravel road which is in poor condition and 
narrow width. The location of the proposed structures will be sited as to reduce the amount of 
vegetation to be removed.  
 
Figure 1: Aerial photograph of the site location 

 

  
 

Figure 2: land holding 
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+6  

 
The subject site is affected by the following constraint(s): 
 

 Bushfire 

 Williams River Drinking Water Catchment   

 
These constraints are not considered to cause the site to be unsuitable for the proposed 
development. Appropriate conditions of consent were recommended to mitigate the potential 
impacts in relation to bushfire.  

STATUTORY CONSIDERATIONS 

Under Section 8.2 of the Act, the subject application is able to be reviewed as the application was 
not a Complying Development Certificate, Designated Development or Crown Development. In this 
regard, the applicant has requested a review in accordance with Section 8.3(1) of the Act. 

Section 8.3(4) of the Act states that the review of a determination, or decision made by a delegate 
of a Council, is to be conducted by the Council or by another delegate of the Council who is not 
subordinate to the delegate who made the determination or decision. 

In this instance, the review is being reported to Council for determination as the application was 
determined at a Council meeting. 

Section 8.4 of the Act provides that after conducting its review of a determination or decision, the 
consent authority may confirm or change the determination or decision. 

Section 8.5(2) of the Act provides that the functions of Council in relation to a matter subject to 
review are the same as the functions in connection with the original application or determination 
which requires an assessment of the application under s4.15 of the Act. 

REVIEW REQUEST 

The applicant officially requested a Section 8.2(1)(a) review of Development Application on 8 
September 2020, with the application being lodged with Council on 23 September 2020. 

The applicant has stated that the reasoning behind the imposition of the condition, being Condition 
No. 29, is not in accordance with Section 4.17 of the Act as it fails the “Newbury Tests” set out in 
Newbury District Council v Secretary of State for the Environment [1981] AC 578 at 607. As a 
result of this case, the principals of imposing conditions on development consents were subject to 
certain limitations, being: 
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 It must have a planning purpose; 

 It must relate to the permitted development to which it is annexed; and 

 It is so clearly unreasonable that no reasonable planning authority could have imposed it. 

 

The applicant feels that condition 29, as it currently stands, does not meet at least 1 potentially 2 of 
these principals. In this regard, the applicant has provided an estimate costing to carry out the 
works in order to comply with condition 29 in its current form. The preliminary costings are in the 
range of $3,000,000. For that reason, the applicant has stated that the required upgrading of Black 
Rock Road would make the development cost prohibitive. 

A copy of the supporting documentation submitted by the applicant is attached as Annexure 2. 

DISCUSSION 

In determining the initial application, referrals received during the assessment indicated that it was 
reasonable to require the upgrading of both the sealed and unsealed sections of Black Rock Road 
to meet the requirements of the NSW Rural Fire Service and Council’s Roads Management 
Strategy. 

Upon lodgement of the review, the application was placed on public exhibition for a minimum of 
two weeks, referred back to government agencies and Council’s departments for consideration. 

Referral comments received from the NSW RFS have confirmed there is no change to the original 
Bushfire Safety Authority issued 22 October 2019. 

Further, as the review primarily relates to changes to the road upgrade condition, the review was 
referred to Council’s Executive Manager of Infrastructure and Assets and the following comments 
were provided: 

The applicant is seeking section 8.2 review of Council’s determination of DA122/2019 for a tourist 
facility and function centre at 483 Black Rock Road, Martins Creek. Specifically, as stated on the 
application form, the applicant is seeking review of road upgrade requirements specified by 
Condition 29 of the development consent. 
  
With regard to the road upgrade requirements, Council’s engineering assessment of DA122/2019 
was based on the following: 
  
1. An assessment of the existing road formation with regard to its traffic capacity under 

Council’s Roads Management Strategy, and 

  
Comments: From the Traffic and Parking Assessment prepared by Intersect Traffic, week long 

traffic counts for Black Rock Road and an assessment of the traffic generation for the 
proposed development indicate that the existing Black Rock Road formation has 
sufficient capacity to cater for traffic generated by the proposed development when 
considering the requirements of Council’s Roads Management Policy and assuming 
that the tourist facility will only operate for 1 event per week. 

 
2. An assessment of the existing road formation with regard to the requirements of NSW Rural 

Fire Service Planning for Bushfire Protection 

 

Comment:  With regard to Planning for Bushfire Protection (2006), which was current at the time of 
lodgement of the original DA and used by NSW RFS in their assessment, the critical 
consideration is the classification of the development as being Special Fire Protection 
Purposes. 

From Planning For Bushfire Protection 2006: 
4.2 Planning controls for Special Fire Protection Purposes 
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4.2.7 Standards for Bush Fire Protection Measures for Special Fire Protection Purpose 
Developments 
Access – Internal Roads 
“Background – The public road system in a bush fire prone area should provide alternative access 
or egress for firefighters and residents during a bush fire emergency if part of the road system is 
cut by fire. This is of critical importance for areas with the higher densities associated with SFPP 
developments. 
Where those developments are being established, the requirements for public roads and 
car parking apply in the same way as new residential subdivisions. (See Section 4.1.3, 
Access - Public Roads) 
The impact of increased traffic and traffic management in the neighbouring areas also 
needs to be considered and an assessment of impact on fire fighting capacity undertaken.” 
  
4.1.3 Standards for Bush Fire Protection Measures for Residential and Rural Residential 
Subdivisions 
From Table: 
Performance Criteria: Public road widths and design that allow safe access for firefighters while 
residents are evacuating an area. 
Acceptable Solution: Non perimeter roads comply with Table 4.1 – Road widths for Category 1 
Tanker (Medium Rigid Vehicle). i.e. 6.5m wide 
*reduction to 5.5m wide as required by the new Planning for Bushfire Protection (2019) would be 
reasonable (PFBP 2019 Table 5.5b) 
  
The above approach is consistent with the approach taken by NSW RFS who required the internal 
road to be constructed to a 5.5m wide standard allowing for 2 way traffic. Council’s Road network 
should be upgraded to the same standard expected by NSW RFS for the internal road network.  
 
Note: RFS comments for the 8.2 review have been received 27/11/2020, with no changes, confirming that the internal 

road network must be constructed to a 5.5m wide standard to cater for 2 way traffic. 
  
Review of conditions: 
  
Condition 29 of Development Consent DA122/2019 currently reads as follows: 
  

29.  The developer shall arrange for detailed engineering design plans to be submitted to 
Council for approval for: - 
  

 Upgrade the existing sealed formation of Black Rock Road from the intersection with 
Martins Creek Road to approximate Chainage 2,300m. The road shall be constructed to 
a 6m wide Rural Local 2 (RL2) standard in accordance with Council’s Roads 
Management Strategy. 

 Upgrade the existing unsealed formation of Black Rock Road, from approximate 
Chainage 2,300m to the proposed development site (approximate Chainage 4,830m). 
The road shall be constructed to a 6m wide Rural Local Unsealed 1 (RLU1) standard in 
accordance with Council’s Roads Management Strategy  

 Provide curve widening where required in accordance with NSW RFS Planning for 
Bushfire Protection. 

  
Detailed plans shall be submitted to and approved by Council prior to issue of a s138 
Roads Act Approval. 

  
All works shall be designed and constructed in accordance with the latest Auspec 
standards, Council’s Roads Management Strategy, Austroads standards and NSW RFS 
Planning for Bushfire Protection standards 

  
All works shall be constructed prior to the release of any Occupation Certificate. 
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Reason: To provide an appropriate standard of vehicle access to the land to accommodate 
the traffic likely to be generated. 

 Comments: 
  
On review, Council’s assessment of the original development application did not consider Council’s 
works program and the pending upgrade of the sealed section of Black Rock Road, being the 
works referred to in dot point 1 of Condition 29. Noting that these works are to be completed by 
Council, it would be reasonable to remove these works from DA122/2019. 
  
With regard to the upgrading works to the unsealed portion of Black Rock Road (dot point 2, from 
approximate Chainage 2,300m to the proposed development site) it is considered that the 
unsealed portion of Black Rock Road must be upgraded to cater for 2 way traffic as required by 
NSW Rural Fire Service Planning for Bushfire Protection Section 4.2 Planning controls for Special 
Fire Protection Purposes. Considering the NSW RFS requirement for the internal road network to 
cater for 2 way traffic, it is not considered acceptable that Council’s Road network become the 
choke point. Council’s Road network should be upgraded to the same standard expected for the 
internal road network. 
  
In this regard, it is recommended that Condition 29 be amended as follows: 
  

29.  The developer shall arrange for detailed engineering design plans to be submitted to 
Council for approval for: - 
  

 Upgrade the existing sealed formation of Black Rock Road from the intersection with 
Martins Creek Road to approximate Chainage 2,300m. The road shall be constructed to 
a 6m wide Rural Local 2 (RL2) standard in accordance with Council’s Roads 
Management Strategy. 

 Upgrade the existing unsealed formation of Black Rock Road, from approximate 
Chainage 2,300m to the proposed development site (approximate Chainage 4,830m). 
The road shall be constructed to a 6m 5.5m wide Rural Local Unsealed 1 2 (RLU1 
RLU2) standard in accordance with NSW Rural Fire Service Planning for Bushfire 
Protection Section 4.2 Planning controls for Special Fire Protection Purposes 
which supersedes the requirements of Council’s Roads Management Strategy  

 Provide curve widening where required in accordance with NSW RFS Planning for 
Bushfire Protection. 

  
Detailed plans shall be submitted to and approved by Council prior to issue of a s138 
Roads Act Approval. 

  
All works shall be designed and constructed in accordance with the latest Auspec 
standards, Council’s Roads Management Strategy, Austroads standards and NSW RFS 
Planning for Bushfire Protection standards 

  
All works shall be constructed prior to the release of any Occupation Certificate. 

  
Reason: To provide an appropriate standard of vehicle access to the land to accommodate 
the traffic likely to be generated.  

The suitability of the site for the development 

The development can be integrated into the locality without any significant adverse impacts. The 
site is therefore considered suitable for the proposed development.    
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Any submissions made in accordance with this Act or the Regulations 

The Section 8.2 review was placed on public exhibition from 14 October to 29 October 2020.  
During this time, Council did not receive any submissions. 

The Public Interest 

The proposed development is in the public interest as it will provide additional tourist 
accommodation options and increase the economic viability of the property.  With the amendment 
to Condition 29 being supported, the development is now more cost efficient. 

CONCLUSION 

The application has been reviewed in accordance with the Environmental Planning and 
Assessment Act 1979.  From the review, it was found that Condition 29 of Development Consent 
DA122/2019 can be amended to remove the requirement to upgrade the sealed section of Black 
Rock Road due to Councils works programme as well as reduce the construction width of the 
unsealed section of Black Rock Road from 6m to 5.5m. 
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10.3 DEVELOPMENT APPLICATION NO 184/2020 - CAMPING GROUND (PRIMITIVE 
CAMP GROUND) AT DUNGOG SHOWGROUND 

File Number: DA184/2020 

Author: Senior Town Planner/ Development Officer 

Authoriser: Manager Planning  

Applicant: Perception Planning 

Owner: Dungog Shire Council acting as the Crown Land Manager (with the site 
administered by Dungog Showground and Recreation Reserve Management 
Committee) 

Proposal: Camping Ground (Primitive Campground) 

Location: Lot 1 DP 668270, Lot 7020 DP 1126701 and Lot 41 DP 901443, No 36-76 
Abelard Street, Dungog 

Zone: RE1 Public Recreation 

Annexures: 1. Proposed Site Plan ⇩   

2. Showground Master Plan (Plan of Management) ⇩   
3. Recommended Conditions of Consent ⇩    

 
Precis 

The following report considers Development Application No 184/2020, which seeks development 
consent for a camping ground (primitive) comprising 16 sites at the Dungog Showground. The site 
is zoned RE1 Public Recreation and the proposed use as a camping ground is permissible with 
consent under Dungog Local Environmental Plan (LEP) 2014. The application is reported to 
Council for determination due to Council acting as the land owner in this instance and the proposal 
also has the potential to impact on the economy and tourism potential of Dungog Township.   

RECOMMENDATION 

That Development Application No 184/2020 for a camping ground (primitive) at  Lot 1 DP 668270, 
Lot 7020 DP 1126701 and Lot 41 DP 901443 (Dungog Showground), be approved subject to the 
conditions listed in Annexure 3 

 
REPORT 

A development application has been received for a ‘camping ground’, to be located within the 
Dungog Showground site at No 36-76 Abelard Street, Dungog. The proposal seeks consent for a 
maximum of 16 sites, which are to be used as a ‘primitive camp ground’ as defined under the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable 
Dwellings) Regulation 2005. No construction works are proposed as the camping ground would 
rely on existing amenities buildings within the showground.   

The location of the sites have been chosen following the preparation and adoption of a Plan of 
Management for the Dungog Showground, which enables Council to manage the land through the 
Dungog Showground and Recreation Reserve Management Committee on behalf of the Crown. 
The location of the proposed camping sites was determined largely by proximity to fire hose reels 
and existing amenities and to minimise environmental impact. The application was accompanied 
by the following documentation:   

 Statement of Environmental Effects 

 Operational Plan of Management  

 Site Plan 

CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9315_1.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9315_2.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9315_3.PDF
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The application has been assessed by the relevant Council staff and it is recommended that the 
application is approved, subject to conditions. 

BACKGROUND 

At the Ordinary Meeting of Council on 20 March 2019, Council considered a report providing an 
overview of issues relating to non-compliant camping on Council sites within Dungog Shire. The 
report addressed the Dungog Showground as well as the Paterson Sportsground and Wharf 
Reserve at Clarence Town.  In relation to Dungog Showground, the following was resolved: 

 That camping at the Dungog Showground be immediately limited to camping carried out in 
association with an event held at the Showground. 

 That it be noted that the Section 355 Committee has unanimously resolved that 
development consent be sought for primitive camping at the Dungog Showground and that 
a development application is to be forwarded to the General Manager for consent to 
lodgement as “owner” within two weeks and then be lodged with Council for consideration 
and Section 68 approval. 

However, in keeping with the Crown Lands Management Act 2016, Council was required to 
prepare a Plan of Management (PoM) for the site to enable Council to manage the Crown Land 
(the Showground) as “public land” under the NSW Local Government Act 1993. Consequently, 
Council undertook to prepare a Plan of Management for the Dungog Showground, which was 
reported to the Ordinary Meeting of Council on 19 February 2020 to enable it to be placed on 
public exhibition. The PoM was adopted on 26 October 2020. 

The PoM specifically lists camping as a permitted use within the site and recognises it as an 
opportunity to increase income from the site. The Masterplan that forms part of the PoM also 
identifies areas for camping, which is consistent with the site plan provided with the development 
application. A copy of the adopted Masterplan is included in Annexure 2 

SUBJECT SITE 

The Dungog Showground is located at No’s 36-76 Abelard Street, Dungog and comprises three 
lots, being Lot 41 DP 901443, Lot 7020 DP 1126701 and Lot 1 DP 668270. The site has an area of 
8.7ha and is bound by Mary Street to the south, Chapman Street to the north, Abelard Street to the 
east and Eloiza Street to the west. Residential areas dominated by single detached dwellings 
surround the site to the north, east and south, with rural residential properties located to the west.  
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Figure 1: Aerial photograph of site and surrounds 

The Showground has been in use since 1887 and is listed as a heritage item of local significance 
within the Dungog LEP 2014. There a number of buildings and recreation areas within the site 
which are used by community groups as part of the showground and reserve activities. No new 
buildings or alterations to existing buildings are proposed as part of this development application. 

The land slopes from Eloiza Street toward Abelard Street, where there is a detention basin to 
capture stormwater runoff. The site is also partially mapped as being flood prone land and is 
located within the Williams River Drinking Water Catchment. The site contains some native 
vegetation with scattered tree cover, although is not mapped as bushfire prone land. 

The Showground is on Crown land which is subject to a Reserve (D.610007) for Public Recreation 
and Showground, under the Crown Land Management Act 2016 (CLMA). Dungog Shire Council is 
the appointed Crown Land Manager under the CLMA. Section 3.21 of the CLMA authorises 
Council to manage the land as if it were public land within the meaning of the Local Government 
Act 1993 (LGA). Under the LGA, all public lands must be classified as either Community or 
Operational land and the Dungog Showground has been classified ‘Community’ land. The 
Showground Management Committee is an Asset Committee established by Council under 
Section 355 of the LGA.  

PROPOSED DEVELOPMENT 

Development Application No. 184/2020 seeks development consent for a primitive camping ground 
with 16 sites. No construction works are proposed as amenities blocks already exist on the site. A 
copy of the site plan is shown below. 
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Figure 2: Proposed site plan - camping areas 

The proposed camping sites are separated into four main sections being: 

1. Adjacent to former caretakers cottage and goat pavilion (centre of site); 

2. Adjacent to Lions Club Kiosk (centre of site) 

3. Adjacent to Amenities block and Girl Guides Hall (west of site) 

4. Adjacent to horse stables (south of site) 

 

 

Figure 3 Camping area adjacent to former caretakers cottage and goat pavilion 
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Figure 4 Camping area adjacent to Lions Club Kiosk (centre of site) 

 

 

Figure 5 Camping area adjacent to amenities block and Girl Guides Hall 
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Figure 6 Camping area adjacent to horse stables 

STATUTORY CONSIDERATIONS 

Provisions of any environmental planning instrument 

State Environmental Planning Policy (Koala Habitat Protection) 2019 

Clause 9 of the SEPP applies as the site has an area of at least 1 hectare (including adjoining land 
within the same ownership), and does not have an approved koala plan of management applying 
to the land. 

Before a Council may grant consent to a development application for consent to carry out 
development on the land, the council must assess, in accordance with the Guideline, whether the 
development is likely to have any impact on koalas or koala habitat. 

If the Council is satisfied that the development is likely to have low or no impact on koalas or koala 
habitat, the Council may grant consent to the development application. If the Council is satisfied 
that the development is likely to have a higher level of impact on koalas or koala habitat, the 
Council must, in deciding whether to grant consent to the development application, take into 
account a koala assessment report for the development. 

In accordance with the guideline, the proposed development is considered to meet the Tier 1 
criteria, which is as follows: 

3.1 Tier 1 - Low or no direct impact development 

The Tier 1 process is for development which can be demonstrated to have low or no impact on 
koalas or koala habitat as follows: 

1. onsite or aerial photography is sufficient evidence to demonstrate that the development 
does not involve and will not result in clearing of regionally relevant trees of the species 
listed in Schedule 2 of the Koala SEPP, and 

2. the development is below the Biodiversity Offsets Scheme threshold under the BC Act, or 
3. council agrees the proposed development will have low or no impact on koalas or koala 

habitat on a case by case basis. 

The proposed use of the site for a primitive camping ground does not require the removal of any 
vegetation  and does not trigger the BOS. The proposal is considered to meet points (1) and (2) 
above and is considered to be development that has low or no impact of koalas or koala habitat. 
 

SEPP (Koala Habitat Protection) 2020 
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This SEPP came into force on 1 December 2020 and repealed State Environmental Planning 
Policy (Koala Habitat Protection) 2019, which applied at the time the DA was lodged. The 2020 
SEPP incorporates the provisions of the previous SEPP 44 as follows: 
 

Part 2 Development control of koala habitats 

7   Land to which this Part applies 

This Part applies to land— 

(a) that is land to which this Policy applies, and 
(b) that is land in relation to which a development application has been made, 
and 
(c) that, whether or not the development application applies to the whole, or 
only part, of the land— 
i. has an area of more than 1 hectare, or 
ii. has, together with adjoining land in the same ownership, an area of more 
than 1 hectare. 
 
8   Step 1—Is the land potential koala habitat? 

(1) Before a council may grant consent to a development application for 
consent to carry out development on land to which this Part applies, the 
council must be satisfied as to whether or not the land is a potential koala 
habitat. 
(2) The council may be satisfied as to whether or not land is a potential koala 
habitat only on information obtained by it, or by the applicant, from a person 
who is qualified and experienced in tree identification. 
(3) If the council is satisfied— 
(a) that the land is not a potential koala habitat, it is not prevented, because of 
this Policy, from granting consent to the development application, or 
(b) that the land is a potential koala habitat, it must comply with clause 9. 
 

9   Step 2—Is the land core koala habitat? 

(1) Before a council may grant consent to a development application for 
consent to carry out development on land to which this Part applies that it is 
satisfied is a potential koala habitat, it must satisfy itself as to whether or not 
the land is a core koala habitat. 
(2) The council may be satisfied as to whether or not land is a core koala 
habitat only on information obtained by it, or by the applicant, from a person 
with appropriate qualifications and experience in biological science and fauna 
survey and management. 
(3) If the council is satisfied— 
(a) that the land is not a core koala habitat, it is not prevented, because of this 
Policy, from granting consent to the development application, or 
(b) that the land is a core koala habitat, it must comply with clause 10. 
 

10   Step 3—Can development consent be granted in relation to core koala 
habitat? 

(1) Before granting consent to a development application for consent to carry 
out development on land to which this Part applies that it is satisfied is a core 
koala habitat, there must be a plan of management prepared in accordance 
with Part 3 that applies to the land. 
(2) The council’s determination of the development application must not be 
inconsistent with the plan of management. 
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11   Guidelines—matters for consideration 

Without limiting clause 18, a council must take the guidelines into 
consideration in determining an application for consent to carry out 
development on land to which this Part applies. 

 

The Guidelines are contained in the Department of Planning Circular No B35 dated 22 March 
1995. The Circular states in clause 1.5 “In relation to affected DAs it is the intention of the policy 
that investigations for ‘potential’ and ‘core’ koala habitats be limited to those areas in which it is 
proposed to disturb habitat”. As no tree removal is proposed, no disturbance to habitat is proposed 
and the requirements of the SEPP are satisfied. 

 

State Environmental Planning Policy No.55 - Remediation of Land 

The aim of the policy is to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspect of the environment. Clause 7(1) of 
SEPP No. 55 – Remediation of Land, is relevant to the assessment of this Development 
Application.  

Clause 7(1) requires that consent not be granted until Council has considered whether the land is 
contaminated. If the land is contaminated, the Council needs to be satisfied that the land is suitable 
in its contaminated state (or will be suitable, after remediation) for the purpose for which the 
development is proposed to be carried out. 

The subject site has historically been used for the Dungog Showground. No evidence of 
contamination was observed during inspection of the site.  As there is no historical evidence of the 
site being previously used for a purpose which would result in the land being contaminated, further 
testing of the site in respect of contamination is not warranted in this instance.    

 

Dungog Local Environmental Plan 2014 

 

The site is zoned RE1 Public Recreation under Dungog LEP 2014. A camping ground is listed in 
the land use table as being permissible with consent and is defined as follows: 

camping ground means an area of land that has access to communal amenities and 
on which campervans or tents, annexes or other similar portable and lightweight 
temporary shelters are, or are to be, installed, erected or placed for short term use, 
but does not include a caravan park. 

When determining a development application, Council must have regard to the objectives of the 
relevant zone, as detailed below: 

• To enable land to be used for public open space or recreational purposes. 

• To provide a range of recreational settings and activities and compatible land uses. 

• To protect and enhance the natural environment for recreational purposes. 

The subject development is considered to be consistent with the objectives of the RE1 Public 
Recreation zone by: 

i. Locating the camping sites outside the areas of the showground that are used regularly for 
open space and recreational purposes. 

ii. Providing camping options associated with other recreational and tourism opportunities 
within the shire. 

iii. Locating the camping sites to ensure no tree removal and to ensure that sites are located 
outside of flood prone lands. 

Other relevant clauses within Dungog LEP 2014 are as follows: 
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5.10   Heritage conservation 

The Dungog Showground is listed within the Dungog LEP 2014 as a Heritage Item of local 
significance. While the proposal does not involve the construction or demolition of any buildings, 
consideration is to be given to the effect of the proposed development on the heritage significance 
of the item. In determining the heritage significance of the showground, a Conservation 
Management Plan was prepared on behalf of Council in 2019. While the entire showground site 
(comprising three lots) is listed as a heritage item, the Conservation Management Plan highlights 
two areas (shown green in Figure below) as being of higher significance and sensitivity than the 
overall site. They sit within the overall curtilage and make a notable contribution to the setting of 
the showground. To the south is the Grandstand, Main Arena and perimeter yard fencing. To the 
north is the Main Pavilion, Arts Pavilion, Dairy Pavilion and Cattle Stalls.  

 

 

The Conservation Management Plan specifies that these two precincts must be considered with 
respect to any proposed changes to the showground site or proposed new development. The 
Conservation Management Plan also notes that the identification of the two areas of higher 
heritage significance will assist with development approval assessments and determinations for 
areas outside these precincts. The proposed camping areas are not expected to impact on the 
heritage significance of the site.   

 
6.3   Flood planning 

This clause applies to land identified as “Flood planning area” on the Flood Planning Map, and 
other land at or below the flood planning level. An extract of the Flood Planning Map for the site is 
shown below. 
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Development consent must not be granted to development on land to which this clause applies 
unless the consent authority is satisfied that the development— 

(a) is compatible with the flood hazard of the land, and  

(b) will not significantly adversely affect flood behaviour resulting in detrimental increases in the 
potential flood affectation of other development or properties, and 

(c) incorporates appropriate measures to manage risk to life from flood, and 

(d) will not significantly adversely affect the environment or cause avoidable erosion, siltation, 
destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses, and 

(e) is not likely to result in unsustainable social and economic costs to the community as a 
consequence of flooding. 

From the site plan provided, the proposed primitive camp sites have been located clear of the 
mapped flood planning area. The proposal for camp sites outside the flood planning area / above 
the flood planning level is considered to comply with the flooding requirements of the LEP. 

 
6.5 Drinking water catchments 
 
The objective of this clause is to protect drinking water catchments by minimising the adverse 
impacts of development on the quality and quantity of water entering drinking water storages. The 
site is within the Williams River drinking water catchment and so in deciding whether to grant 
development consent, Council must consider the following: 

 
a) whether or not the development is likely to have any adverse impact on the quality and 

quantity of water entering the drinking water storage, having regard to the following— 
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i. the distance between the development and any waterway that feeds into the drinking 
water storage, 

ii. the on-site use, storage and disposal of any chemicals on the land, 
iii. the treatment, storage and disposal of waste water and solid waste generated or used 

by the development, 
b) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 

Having regard for the above, the site is traversed by a minor 2nd order tributary which joins Myall 
Creek approximately 1.45km downstream from the site. There are not expected to be any 
significant use or storage of chemicals associated with the camping ground and the site is 
connected to the reticulated sewerage system for both toilet facilities and a dump point for portable 
camping toilets. Solid waste would be collected through Council’s contracted weekly waste 
collection service. Stormwater from the site is directed to an existing stormwater drainage system, 
including a detention basin adjacent to Abelard Street. No additional mitigation measures are 
considered necessary in terms protecting the water quality and quantity entering the drinking water 
storage. 

 
6.10 Williams River Catchment 

The objective of this clause is to protect and improve the environmental quality of the Williams 
River Catchment. Development consent must not be granted to development on land to which this 
clause applies unless the Council has considered whether the development: 

(a) promotes the sustainable use of land, water, vegetation and other natural resources within 
the Williams River Catchment, and 

(b) promotes the protection and improvement of the environmental quality of the Williams 
River Catchment, and 

(c) will have any significant adverse impacts on water quality within the Williams River 
Catchment, and 

(d) is consistent with the Williams River Catchment Regional Planning Strategy published in 
September 1997 by the Department of Planning and Environment. 

The proposed development is expected to have negligible impact on the use of land, water, 
vegetation and other natural resources within the Williams River Catchment. The provision of 
authorised camping sites with access to the reticulated sewerage system and stormwater controls 
is likely to have a positive impact on the protection and improvement of the environmental quality 
of the Williams River with no significant adverse impacts on water quality. The use of the 
established showground site for camping is considered a suitable use of the site having regard for 
the Williams River Catchment Regional Planning Strategy.    

Any Development Control Plan 

The following Chapters of Dungog Development Control Plan No 1 are relevant to the proposed 
development application for a camping ground. 

C.1 Residential Development 
 

This Chapter of the DCP applies to residential accommodation whether for long or short-term 
occupation and includes camping grounds. The aims of the DCP are as follows: 

To promote residential development, including tourist accommodation, which is of a high 
design standard and which is sensitive to and enhances the physical environment and the 
social fabric particular to Dungog Shire. 

To accommodate a variety of residential forms to reflect the growing diversity of household 
types and incomes, lifestyles and tourist needs. 

To encourage infill residential development which is compatible with the existing character 
and which enhances its surroundings. 

To optimise the provision of infrastructure services in the most efficient and effective manner. 
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To ensure adequate access for the disabled, particularly to medium density and non-private 
residential accommodation. 

To provide clear guidelines for residential development in the Dungog Local Government Area 

To ensure that residential development does not adversely effect the amenity of the locality 

To ensure that residential development meets the expectations of the community and 
provides health and safety in housing.  

To ensure that development is in keeping with adjacent and surrounding properties and does 
not detract from development in the locality 

To encourage energy efficient design in residential development 
 

The proposal is consistent with the above aims in terms of location and scale and also complies 
with the water supply, sewerage, property access and property identification requirements of the 
DCP. The provisions relating to building height, energy efficiency, BCA compliance, bushfire prone 
land, studios and garages are not relevant to the proposal. 
 

C.3 Building Line Setbacks 
The DCP does not specify building line setbacks for the RE1 Public Recreation Zone. The 
proposed camping sites are located a minimum of 71m from Abelard Street, 15m from Mary Street 
and between 4 and 11m from Eloiza Street. The proposed setbacks are considered reasonable 
having regard to adjoining land uses and separation distances. 
 

C.8 Managing Our Floodplains 
The site is subject to flooding, with the extent of the flood planning area shown on the LEP flood 
planning map. From the site plan provided, the proposed primitive camp sites have been located 
clear of the flood planning area and no further requirements of the DCP are applicable. 
 
C.11 Tourist Development 
 
The Tourist Development DCP only includes requirements for Holiday Cabins, Eco-tourism 
facilities and Bed & Breakfast developments. It does not contain any specific requirements 
applicable to a camping ground. 
 

C.17 Heritage 
 

When determining an application for development of a heritage item, the consent authority must 
take into account the extent to which carrying out the proposed development will be consistent with 
the heritage conservation principles set out in: 

a)the Burra Charter (Australia ICOMOS, Canberra 1999), reproduced in Schedule One of the 
DCP, and 

b) the Australian Natural Heritage Charter (Australian Committee for IUCN, Canberra 1997), 
reproduced in Schedule Two of the DCP. 

 
As previously discussed within the report, the Dungog Showground is listed as a local heritage 
item under Dungog LEP 2014. In 2019, a Conservation Management Plan for the showground was 
prepared on behalf of Council, which refers to and adopts the philosophical approach provided by 
the Burra Charter. In terms of the Natural Heritage Charter, the use of the land as a showground 
has historical significance ,although the use of the site will remain predominately as a showground 
and is unlikely to detrimentally impact the heritage significance.  

The DCP also requires consideration of the Dungog Shire Heritage Study and the Dungog Main 
Street Architectural Heritage Study although these are not specifically relevant to the proposed 
camping ground as no buildings are proposed to be constructed and the site is not located within 
the Dungog Main Street study area. 
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C.20 Off Street Parking 
 

The DCP for Off Street Parking includes parking requirements for Camp or caravan sites (caravan 
parks). These types of land use require 1 parking space per site plus visitor parking of 1 per 10 
sites plus 1 per employee. A holding bay 25 m long in front of reception is also specified. The 
proposal is for a primitive camping ground rather than a caravan park, although Council must still 
be satisfied that adequate parking is available on the site. Considering the small number of sites 
proposed for primitive camping, the size of each camp site, and the overall size of the showground, 
it is considered that there is adequate area available on site for car parking along the grassed 
verges of the internal road network. 

The likely impacts of that development, including environmental impacts on both the 
natural and built environments and social and economic impacts of the locality 

Access and Traffic 

Abelard Street at the development site is bitumen sealed with a pavement width of approximately 
10m. Access from Abelard Street is via a 4m wide concrete access crossing. Chapman Street at 
the development site is bitumen sealed with a pavement width of approximately 13m. Access from 
Chapman Street is via a 6m wide bitumen access crossing. 

The internal road network consists of bitumen sealed roads approximately 3m wide. The nature of 
the internal road network means that internal roads need to cater for 2 way traffic, however passing 
requires one vehicle to pull onto the grassed verge in most instances. 

The Statement of Environmental Effects submitted with the application has considered the 
requirements relating to ‘roads’ as set out in Division 3, Subdivision 3 of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2005 and indicates that the proposal is compliant with those requirements. Upon review 
of the application, the existing roads infrastructure within the showground does not reflect the 
description provided within the application, although a primitive camp ground is not required to 
comply with those provisions of the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. The existing road 
infrastructure is considered suitable for the proposed use of the site and it is expected that the 
internal road network and surrounding streets have sufficient capacity to accept the traffic 
generated by the development. 
 
Stormwater 

Stormwater runoff from the showground is directed to an existing stormwater drainage system, 
including a detention basin adjacent to Abelard Street. The existing system is considered 
acceptable for the proposed development. 
 
Noise 

A noise curfew is proposed between 10 pm and 8 am, which is considered sufficient to manage 
noise from the site. 
 
Safety, Security and Crime Prevention 

The operational plan submitted with the DA proposes the following actions for managing Safety, 
Security and Crime Prevention: 

 Undertake ongoing comprehensive risk assessment of the Camping Ground on the basis of 
a structured WH&S Management Plan 

 Minimise public risk through the ongoing implementation of risk management strategy and 
undertake a regular review of strategies and policies in light of risk assessments 

 Ensure all staff and management are appropriate trained. 

 Maintain and use of any equipment in accordance with regulations and manufacturer’s  
specifications. 

 Prepare and maintain an adequate emergency evacuation and response plan. 
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 Ensure that fences and signage clearly delineate the boundaries between the camping 
ground and other parts of the showground. 

 Ensure that fencing is continually checked and repaired. 

 Emergency Assembly Point is the front property entrance to the Dungog Showground, 
being on Abelard Street. 

 
In addition, consideration has been given to Crime Prevention Through Environmental Design 
(CPTED) , which employs four key strategies, being territorial re-enforcement, surveillance, access 
control and space/activity management. The use of the showground for camping activities is 
expected to increase passive surveillance and active management of the showground site. Routine 
daily inspections of the site are also proposed. 
 
Economic Impact 
The proposed camping ground at the Dungog Showground is expected to have a positive 
economic impact both in terms of additional income for the management and maintenance of the 
Showground and the economic benefit to local businesses in terms of tourism. 
 
Heritage 

The site is listed as a locally significant heritage item and a Conservation management plan has 
been prepared for the site as previously discussed within the report.  

In terms of Aboriginal Heritage, the SEE submitted with the application states that 4 Aboriginal site 
or places of significance are located on or within 50 metres of the site. A further search of the 
Aboriginal heritage Information Services (AHIMS) database revealed that no occurrences have 
been identified within the three lots that make up the showground site. The proposal is not 
expected to have a detrimental impact on Aboriginal or European heritage. 

The suitability of the site for the development 

The development can be integrated into the locality without any significant adverse impacts. The 
site is considered suitable for the proposed development.    

Any submissions made in accordance with this Act or the Regulations 

The development application and accompanying information were placed on public exhibition for a 
period of 14 days from 20/11/2020 to 7/12/2020. As a result of the notification process one 
submission was received. The submission was neither an objection nor a letter of support and 
asked whether the proposed camp sites have to have potable water, fire hydrants and toilet 
facilities the same as Clarence Town Caravan Park had to have before reopening.   

The proposed camping sites would have access to potable water, fire hydrants and toilet facilities, 
although it should be noted that the proposed camping ground is being considered as a primitive 
camping ground which does have different requirements when compared to a non-primitive 
camping ground, as the was the case with the Clarence Town Caravan Park.   

The Public Interest 

Plan of Management 

The PoM for the Showground identifies camping as an emerging opportunity to increase income 
and suggests that opening up the Showground to fee-based camping for caravans and motor 
homes is one of the most significant ways to improve income and achieve essential maintenance 
and improvements. The proposed camping ground is consistent with the adopted PoM and 
approval of the development application would contribute to implementing the directions outlined in 
the PoM. 
 
Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2005 
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Should development consent be granted for the use of the Showground as a camping ground, an 
approval to operate the camping ground is still required under Section 68 of the Local Government 
Act 1993. Further, the Local Government (Manufactured Home Estates, Caravan Parks, Camping 
Grounds and Moveable Dwellings) Regulation 2005 sets out the requirements for consideration 
before approval is granted under the Local Government Act 1993.   

For primitive camping grounds, the requirements of the Local Government Regulation are 
summarised as follows: 

 the maximum number of designated camp sites is not to exceed a mean average of 2 for 
each hectare of the camping ground (where that figure is the average calculated over the 
total area of the primitive camping ground). 

Comment: The site has an area of approximately 8.7 hectares and therefore 16 sites are proposed. 

 if the approval to operate the primitive camping ground designates one or more camp sites 
within that ground—camping is not permitted within the primitive camping ground other than 
on those designated camp sites. If the approval to operate the primitive camping ground 
does not designate one or more camp sites within that ground—the maximum number of 
caravans, campervans and tents permitted to use the camping ground at any one time is 
not to exceed a mean average of 2 for each hectare of the camping ground (where that 
figure is the average calculated over the total area of the primitive camping ground) 

Comment: The Regulation enables Council to identify the location of the campsites. This is 
important as the positioning of the campsites should have regard to servicing by hose reels and 
proximity to toilet facilities. The campsite locations are shown on the site plan (community map) 
and it would not be unreasonable for these locations to be identified and confirmed in a consent 
condition. 

 a caravan, annexe or campervan must not be allowed to be installed closer than 6 metres 
to any other caravan, annexe, campervan or tent; and a tent must not be allowed to be 
installed closer than 6 metres to any caravan, annexe or campervan or closer than 3 
metres to any other tent, 

Comment: Capable of complying and would form condition of Approval to Operate.   

 the camping ground must be provided with a water supply, toilet and refuse disposal 
facilities as specified in the approval for the camping ground, 

Comment: The Showground is connected to Hunter Water’s sewerage and water systems.  The 
following amenities are existing on site and are proposed to be available to the users of the 
camping ground: 

Male Toilet: Five 
Urinal: Two 
Male Shower: Two  
Male Hand Basin: Two 

Female Toilet: Eight 
Female Shower: Two 
Female Hand Basin: Two 
 

Unisex Shower: One 
Disabled Toilet: One 
 

 

Whilst the general provisions of Subdivision 2 1-8 of the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation do not apply to 
the primitive camping ground, Council may still stipulate water supply, toilet and refuse disposal 
facilities in the approval to operate. There are adequate toilet (and shower) facilities throughout the 
showground that are to be made available for users of the campsites, however an inspection has 
revealed that whilst a disabled facility exists, the access to this facility does not appear to comply 
with AS1428.1 Design for access and mobility Part 1: General requirements for access.   

As the disabled facility is an existing facility and the Regulations do not stipulate the mandatory 
provision of disabled facilities for a Primitive campground (however other legislation would impose 
the requirement) it is considered reasonable to require the upgrade of disabled access to be 
completed under a program of works to upgrade the facility, which would be outlined in the 
approval to operate issued under the Local Government Act (as opposed to the development 
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consent condition). This would ensure compliance at a point in time in the future whilst enabling the 
proposed use to proceed whilst acknowledging the existing facilities. 

Refuse disposal facilities would be via solid waste bins as part of Council’s weekly waste collection 
service. 

 unoccupied caravans, campervans and tents are not to be allowed to remain in the 
camping ground for more than 24 hours, 

Comment:  Capable of complying through inspections undertaken by site manager. 

 if a fee is charged for camping, a register must be kept that contains entries concerning the 
same matters as are specified in clause 122 and, in addition, that specifies the size of the 
group (if any) with whom the person listed in the register camped, 

Comment:  Capable of complying through provision of a register. 

 such fire fighting facilities as may be specified in the approval are to be provided at the 
primitive camping ground. 

Comment:  The provision of fire hose reels are generally considered to be an essential basic 
facility for a camping ground and should be provided unless it is not feasible from an engineering 
perspective, from a water supply perspective or because it is so economically unviable that 
alternatives should be looked at. The Dungog Showground is situated within Hunter Water’s 
reticulated town water area and the property has been provided with Fire Hose reels in other 
locations within the site. It is therefore feasible for fire hose reels to be installed to service the 
proposed campsites. The Primitive campground would be required to be provided with firefighting 
facilities as part of any approval to operate. 

The application has forecast that Firehose reels are/have being installed by Council (not as part of 
this application) and that these would service the campsites. At the time of assessment of the 
development application, the Firehose reels were being installed but have not been certified. This 
certification could form a condition of development consent. 

Overall, the proposed primitive camping round is consistent with the adopted Plan of Management 
for the Showground and can comply with the requirements of the Local Government (Manufactured 
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 in 
terms of the requirements for a primitive camping ground. There were no community objections to 
the proposal and approval is considered to be in the public interest. 

CONCLUSION 

An assessment of the application has been carried out in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act 1979. The proposed development is considered 
satisfactory in terms of the matters for consideration under the Act. Accordingly the development 
application is recommended for approval subject to conditions of consent. 
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10.4 DEVELOPMENT APPLICATIONS - DELEGATED AUTHORITY & TRACKING 

File Number: EF08/228 

Author: Customer Service Officer 

Authoriser: Manager Planning  

Annexures: 1. Over 60 Day Report ⇩    
  
Precis 

Development Consent has been granted to the following development applications under 
delegated authority for the month of November 2020. 
 

RECOMMENDATION 

That the report be received and the information noted. 
 

 
REPORT 

DA 128/2010 
(TPA 2433/19242) 

Lot 30 DP 1143757 No 24 Sanctuary Way, Vacy.  Modification to 
Dwelling to allow for additions of alfresco and pergola to the 
dwelling.  Approved subject to conditions 23 November 2020. 

DA 154/2016 
(TPA 2996/32) 

Lot 10 DP 1162752 Fotheringay Road, Clarence Town.  
Modification to Four (4) Lot Subdivision to allow for amendment to 
conditions 15 & 33.  Approved subject to conditions 30 November 
2020. 

DA 65/2020 
(TPA 2177/07) 

Lot 9 DP 248699 No 1836 Gresford Road, East Gresford.  
Modification to dwelling to allow for amendment to conditions 7 & 
12.  Approved subject to conditions 16 November 2020. 

DA 67/2020 
(TPA 3164/012111, 
3251/54) 

Lot 12 DP 832457, Lot 14 DP 1157382 No 360 Wallarobba-
Brookfield Road, Brookfield & 4 Welshmans Creek Road, 
Wallarobba.  Boundary Adjustment.  Approved subject to 
conditions 2 November 2020. 

DA 108/2020 
(TPA 2455/241475) 

Lot 15 DP 13089 No 256 Webbers Creek Road, Paterson.  
Dwelling.  Approved subject to conditions 16 November 2020. 

DA 108/2020 
(TPA 2455/241475) 

Lot 15 DP 13089 No 256 Webbers Creek Road, Paterson.  
Modification to Dwelling to allow for amendment to condition 14.  
Approved subject to conditions 20 November 2020. 

DA 121/2020 
(TPA 1631/6031) 

Lot 2 DP 1246230 No 20 Keppies Road, Paterson.  Amendment to 
Shed to allow for the addition of sanitary fixtures and compartment.  
Approved subject to conditions 4 November 2020. 

DA 124/2020 
(TPA 49) 

Lot 1 DP 10216 No 215-217 Dowling Street, Dungog.  Change of 
Use to Beauty Salon. Approved subject to conditions 16 November 
2020. 

DA 130/2020 
(TPA 2192/101) 

Lot 12 DP 997673 No 450 Fishers Hill Road, Fishers Hill.  Two (2) 
Farm Sheds.  Approved subject to conditions 3 November 2020. 

DA 132/2020 
(TPA 1657/304) 

Lot 4 DP 865681, Vogeles Road, Martins Creek.  Farm Shed.  
Approved subject to conditions 16 November 2020. 

DA 144/2020 
(TPA 1000/3454) 

Lot 4 DP 1232083 No 8 Rens Street, Dungog.  Double Storey 
Dwelling with Attached Garage.  Approved subject to conditions 2 
November 2020. 

DA 150/2020 
(TPA 2927/3) 

Lot 6 DP 774084 No 23 Willows Road, Gresford.  Alterations and 
Additions to Existing Dwelling and Shed.  Approved subject to 
conditions 3 November 2020. 
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DA 152/2020 
(TPA 2426/22) 

Por 21 DP 752467 No 770 Lennoxton Road, Vacy.  Alterations and 
Additions to Existing Dwelling and Garage.  Approved subject to 
conditions 9 November 2020. 

DA 157/2020 
(TPA 2689/02) 

Pt Lot 1 DP 378904 No 316 Flat Tops Road, Flat Tops.  Inground 
Swimming Pool, Landing and Screening and Shed.  Approved 
subject to conditions 27 November 2020. 

DA 161/2020 
(TPA 33) 

Lot 43 DP 1066073 No 41-43 Grey Street, Clarence Town.  
Swimming Pool.  Approved subject to conditions 6 November 
2020. 

DA 162/2020 
(TPA 2061) 

Lot 22 DP 619777 No 182 Alison Road, Alison.  Shed (Ancillary 
Development).  Approved subject to conditions 25 November 
2020. 

DA 165/2020 
(TPA 1301) 

Lots 42 & 43 DP 11562, Nos 20-22 Park Street, East Gresford.  
Alterations & Additions to Existing Dwelling and Verandah.  
Approved subject to conditions 18 November 2020. 

DA 166/2020 
(TPA 3234) 

Lot 3 DP 710384 No 1869 Dungog Road, Wallarobba.  Machinery 
Shed.  Approved subject to conditions 2 November 2020. 

DA 167/2020 
(TPA 1971/11) 

Lot 3 DP 1007623, Hilldale Road, Hilldale.  Alterations & Additions 
to Existing Dwelling and Relocation of Existing Swimming Pool.  
Approved subject to conditions 9 November 2020. 

DA 168/2020 
(TPA 264/1) 

Lot 132 DP 1188475 No 11 Hancock Avenue, Dungog.  Single 
Storey Dwelling with Carport & Detached Garage.  Approved 
subject to conditions 11 November 2020. 

DA 175/2020 
(TPA 2141/0901) 

Lot 109 DP 1256071 No 7 Ned Place, Gresford.  Single Storey 
Dwelling with Attached Double Garage.  Approved subject to 
conditions 27 November 2020. 

DA 176/2020 
(TPA 979) 

Lot A DP 366011, No 30 Myles Street, Dungog.  Free-Standing 
Carport.  Approved subject to conditions 27 November 2020. 

DA 180/2020 
(TPA 3290/026) 

Lot 6 DP 1258535 No 28 Wetzler Way, Clarence Town.  Single 
Storey Dwelling.  Approved subject to conditions 20 November 
2020. 

DA 181/2020 
(TPA 1451/010312) 

Lot 3 DP 1033689 No 1680 Chichester Dam Road, Bandon Grove.  
Inground Swimming Pool & Associated Barriers.  Approved subject 
to conditions 23 November 2020. 

 
Annexure ‘1’ contains a list of current Development Applications that have been with Council for 
more than 60 days and is provided for Councillors information. 
 
COMMUNITY STRATEGIC PLAN 
 
Rural and Urban Development 
 
DELIVERY PROGRAM 
 
Strategy 4: Ensure that our land use planning for the Shire acknowledges the importance of our 
rural character and agricultural activities. 
 
IMPLICATIONS 
 
Finance and Resourcing 
 
There are no financial implications to this report. 
 
Previous Council Resolutions 
 
This report is provided monthly for Councillor information. 
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11 ENVIRONMENTAL SERVICES 

11.1 CLOSURE OF ROAD RESERVE – PORTION OF WALLARINGA ROAD HANLEYS 
CREEK BETWEEN PILCHERS RESERVE AND HANLEYS CREEK ROAD (ROAD 
R6531-1603) 

File Number: EF09/90 

Author: Manager Environmental Services 

Authoriser: Manager Environmental Services  

Annexures: 1. Submissions ⇩    
  
Precis 

The purpose of this report is to seek Council resolution in regard to the proposal to close a portion 
of Wallaringa Road Hanleys Creek, which has been the subject of road closure applications from 
two adjoining property owners. The report also seeks to classify the land, if closed, to operational 
land and to commence the process of subdividing this land and negotiating its sale to the adjoining 
land holders. 
 

RECOMMENDATION 

THAT 

1. Council resolve to close the portion of Wallaringa road (Road Reserve R6531-1603) between 
Lot 1 DP 522156 and Lot 43 DP 7572457 in accordance with Part 4 Division 3 of the Roads 
Act 1993.  

2. That the closed road portion be classified as operational land. 

3. That once closed, a process of subdividing the former road reserve be commenced so that 
the sale of the resulting allotments may be negotiated with the adjoining property owners.  

 

 
REPORT 

Background 
 
At its meeting in May 2020, Council considered a report regarding a request from two property 
owners to close an unformed portion of Wallaringa Road. It was resolved to commence the road 
closure process under Part 4 Division 3 of the Roads Act 1993. 

Since that time legal representation has been engaged to guide the process along with a 
Registered Surveyor to prepare a compiled survey plan to define the road reserve in question. A 
public exhibition process as defined by the Act and Crown Lands guidelines has also been 
followed. The exhibition process involved the notification of 18 separate Government Authorities, 
the adjoining property owners and a general public exhibition of the proposal. 
 
The proposal was exhibited for the required 28 days and the following responses were received – 
 

1. Responses from Prescribed Authorities –  6 responses received out of 18 sent – no 
objections raised to the proposal 

2. Representations in support of the proposal – 7 representations were received that 
support the proposal (not including the immediate two property owners who made the road 
closure application). These representations are provided in Annexure 1.  
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3. Representations that raise objections to the proposal – 39 representations were 
received that objected to the proposal. These representations are provided in Annexure 1. 

 
Councillors would recall that the section of road subject to this proposal is approximately 3km of 
unformed Council owned road reserve. The road reserve is part of Wallaringa Road which extends 
from near the north western boundary of Pilchers Reserve through to Hanleys Creek Road. It is 
unformed, unmarked and impassable in some locations. 

The location of the proposed road reserve closure and acquisition is shown in Figure 1 whilst a 
draft survey proposal for its subdivision into potential allotments for sale to the interested parties in 
provided in Figure 2. 

Councillors would be aware that the status of this section of road came under close scrutiny in 
2019 when a development application was lodged to use it as part of the Run Dungog event. At the 
time, Council resolved to not support the Development application as landowner. 

A briefing session was held in early March 2020, after enquiries were made from the adjoining 
landowners to close the road. Council were advised of the process for the road closure and 
acquisition, the likely costs of this, the potential value of the land and an indication of the two 
adjoining property owners willingness to acquire the land and cover all of the costs associated with 
the road closure, survey and subdivision of the road reserve. Council also discussed its liability and 
responsibility for the maintenance of unmaintained Council roads which are prevalent in Dungog 
Shire. 

Council’s resolution in May 2020 saw the commencement of a process aimed at lawfully closing 
this portion of road, subdividing the portions to align with the adjoining privately owned allotments 
and selling the resulting parcels to the adjoining owners. 

 
 

 
 
 

Figure 1 – Location of proposed Road closure in Orange 
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Figure 2- Proposed Road Reserve closure and suggested subdivided allotments; Note that Lot 8 
has been deleted from the proposal. 
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Even though this is a Council road – Crown Lands approval is required to close it. Information to 
support that the road is a Council public road was gathered and has been submitted to Crown 
Lands, and Crown lands have responded with no objection to the road closure nor the proposed 
vesture of the land after closure. 

Where it is resolved to continue with the road closure, Council should also resolve to classify the 
closed road reserve as operational land, in order to ensure that it can be further subdivided and 
sold as proposed.  

 
Consideration of Submissions 
 
All prescribed Authorities have been notified (18) and six (6) responses have been received of 
which one was from DPIE Crown Lands which supported the proposal. 

There have been no objections to the proposal by the Prescribed Authorities .There is therefore no 
requirement for Council to negotiate with Authorities that may object to the proposal. This would 
allow Council to proceed after considering public submissions. 

When considering the road closure process and the submissions received in relation to the 
proposal, Council must consider the circumstances under which a road may be closed under 
Section 38A of the Roads Act – 

 
38A When Council may close council public road 
A council may propose the closure of a council public road for which it is the roads authority 
if –  
(a) the road is not reasonably required as a road for public use (whether for present or 
future needs), and 
(b) the road is not required to provide continuity for an existing road network, and 
(c) if the road provides a means of vehicular access to particular land, another public road 
provides lawful and reasonably practicable vehicular access to that land. 

 
Summary of matters contained in Public submissions  
 
Objections to proposal – 39 Received 
 
Issue Comment 

We need to support the initiatives in our 
town that look to foster outdoor recreation 
and adventure which bring new business 
and exposure to the community and local 
business. 
 

This comment is supported, Council needs 
to determine if the road reserve is 
reasonably required for public use.  

Closing this road stands to benefit a 
handful...keeping it open benefits us all who 
stand to benefit from a thriving community. 
 

The closure will benefit the adjoining 
property owners for the reasons they have 
stated relating to the operation of their 
primary production business. The benefits 
to the overall community of keeping this 
road open have not been quantified but 
Council needs to determine if the benefits to 
the public are reasonable. 
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The combination of Hanley’s Creek Rd and 
Wallaringa Rd was originally the main 
access route to and from Dungog and the 
area further south and as such should 
remain a public road in public hands due to 
its historical significance as such. 
 

This is possibly correct. Although Dungog 
Road has also been in existence as a route 
to Dungog for as long. The road is not listed 
as an item of heritage significance. The 
road is not required by Council, as the 
roads authority to provide continuity for an 
existing road network. (Section 38A (b)) 

In a time of increasing use of our green 
spaces by people in general it is complete 
madness to close and sell off a road 
reserve such as this that could be used to 
expand the ongoing use of the Dungog 
Common and enable an additional route for 
bushwalking, horse riding and bike riding in 
the shire close to and accessible to existing 
facilities. 

This route could potentially be incorporated 
in a recreational strategy in the future as 
described. Council needs to determine if it 
is reasonably required under any current of 
future strategy and weigh this against the 
reasons for the closure application by 
adjoining landholders. 

The scenic value to the area and enabling 
visitors to appreciate the area of Pilchers 
Reserve is immeasurable. 
 

The area at the southernmost extremity of 
the road portion is elevated and has scenic 
quality. However access to Pilchers 
Reserve is being maintained via the 
southern Wallaringa road approach. 
 

Council should upgrade the existing track to 
at least a dirt road and enable the easier 
use of the area instead of pandering to a 
few landholders who wish to keep the public 
out by the use of illegal signage and gates 
on what is a public road. 
 

Upgrading the roadway to a passable gravel 
road would take substantial resources and 
is not currently listed on councils forward 
works program. 

If the proposed Hanley’s Creek subdivision 
is to go ahead isn’t it a requirement that 
such housing estates have at least two 
access/exit points in times of natural 
disaster preferably in different directions as 
is presently the case rather than council 
closing one of them down. 

This proposition is not supported as the 
road reserve in question is not passable by 
vehicles and its use is not required for the 
Hanleys Creek subdivision. 

The road is used, and has been used for 
decades, by motorists, cyclists and walkers 
to access some of the finest scenery in the 
district. 
 

The road has not been used by motorists 
since at least before the 1950s (living 
memory of nearby residents). Current 
landholders advise that use by walkers and 
cyclists is very rare but is not encouraged 
as the road is not marked and people 
trespass onto private property.  
 

As a visitor,the closure of this road will give 
me one less reason to visit.  
 

 

The value of this road to the public for 
cyclists, runners and walkers cannot be 
overstated. As an offroad trail between 
Dungog and Wallarobba station via Pilchers 
mountain it’s potential value to the shire and 
broader public is enormous 

This comment is supported however the 
value stated has not been quantified. 
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People go through there all the time and 
abuse the land, leave gates open, leave 
rubbish etc ,but if the road was properly 
fenced off and accessible only to cyclists 
and pedestrians it would largely address the 
problem. If the public is allowed access to 
the incredible natural beauty up there, they 
will respect it. 
 

People do not “go through there all the time” 
as stated. This is not a regularly used route 
but it is agreed that fencing and 
maintenance of the roadway would assist in 
addressing negative impacts to surrounding 
farmlands. 

It is important we continue to advocate and 
provide access to recreational facilities and 
green spaces, which is aligned with the 
NSW Government's Premier Priorities of 
well connected communities with quality 
local environments and greener public 
spaces.  
 

 

This is supported. 

This could be established as a walking and 
biking trail, which would provide much 
needed green space for our residents, 
including the 100 lot residential 
development, which has been approved on 
Hanley's Creek Road.  
 

The establishment of this road as a green 
space is not flagged in the Hanleys Creek 
proposal nor in any current strategic plan, 
but could be considered in the future with 
the requisite resource allocation. 

This road is critical not only for the safe 
access/egress of residents living either end 
of Wallaringa/Hanleys Creek Roads but for 
quick and efficient access by emergency 
services, probably primarily the RFS. This 
road should not only not be closed but 
should be maintained to at least fire trail 
level. 

This statement is incorrect and does not 
reflect an understanding of the current 
condition and use of the road reserve. The 
road has not been relied upon as safe, 
quick and efficient access in living memory. 

Given the seemingly only 'growth industry' 
in Dungog shire is tourism, why close an 
asset that would enhance the opportunities 
for such activities? Twenty years ago I 
could drive a 2WD car from Wallaringa to 
Hanleys Creek Road and the drive is 
magical, the views spectacular. This is a 
fantastic, low level, limited tourist drive so 
close to the town.  

 

Primary production is also a traditional and 
sustainable industry in Dungog that should 
be respected and the road closure 
application from adjoining property owners 
is founded on the protection of primary 
industry.The road reserve in question has 
not been traversed by vehicles in the 
manner described since the 1950s and 
cannot be considered to be a “low level, 
limited tourist drive” in its present condition. 

 
  

https://www.nsw.gov.au/premiers-priorities
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Support for proposal – 7 Received 
 
Issue  Comment 

 This section of road has not been 
used as a thoroughfare for close to 70 
years, and hasn’t been maintained by 
council since the early ‘50’s. Since then, the 
road has suffered landslides and floods, 
and is almost impassable.  
 

This comment is supported by anecdotal 
evidence from residents and a walk over by 
Council staff who determined the road 
reserve is in poor condition, is difficult to 
identify and is impassable in locations. 

Bio security and public liability has been a 
major issue with landowners. Any public 
access brings the problems of bio security 
management 

The Biosecurity Act imposes a general 
Biosecurity duty on all land holders 
including Council. Primary producers have 
valid concerns about recreationists 
introducing biosecurity risks to an otherwise 
secure area. Council shares a responsibility 
of ensuring that Biosecurity risks from its 
managed lands are addressed. It could be 
possible to mitigate Biosecurity risk by 
fencing the subject road reserve. 

If public access is allowed, the potential 
increase in people going up to Pilchers 
Gorge would have great impact on flora and 
fauna, bio security breaches, illegal 
camping, vandalism and theft, cattle being 
spooked and forced through fences, 
trespassing, 

Access to Pilchers Reserve will still be 
possible from the southern approach of 
Wallaringa Road and access to Pilchers has 
not been traditionally gained from proposed 
road reserve closure area. So this concern 
does not seem valid 

 Allowing public access through 
unmaintained roads is a liability that council 
would be responsible for. 
 

There is potential for Council to be liable for 
matters that occur on the road reserve 
where its use is promoted and encouraged 
but it is not of a standard commensurate 
with that use. Closure of the road would 
remove that liability. 

 Legal liability of property owners 
where recreationists deviate off designated 
road and have accidents 

This is unknown- but there is potential for 
people to venture off the unmarked road 
reserve onto private property. 

 Primary Production is the biggest 
wage earner in Dungog and Should be 
supported 

Primary Production and Tourism/Recreation 
are important industries to Dungog and 
should be supported. 

 
Discussion 
 
The submissions received in support of the proposal are predominantly from nearby landholders 
who see it as support for primary production in the area. Conversely, all objections were from 
persons, none of whom are nearby residents, concerned predominantly that the tourism potential 
of this section of Council road would be lost if the road were to be sold. A summary of the issues 
raised is contained in the tables above. 
 
Council staff have recently walked the unformed, unmarked road and have found it difficult to 
determine the exact road reserve location as it is unmarked and fence lines cannot be relied upon. 
It is overgrown and eroded in places, seamlessly absorbed into the adjoining farmland in other 
locations and impassable due to steep terrain in other locations. It is difficult to imagine that in its 
present condition, this road reserve could be used by recreationists (walkers, cyclists), without 
impacting on the adjoining farmlands and that were this use to be supported by Council, then a 
resource allocation to re-establish and maintain the Road Reserve would be responsibly required 
by Council. (e.g. to fence each side of the 6m road reserve, to make the surface smooth to 
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minimise harm to users and to maintain the area in perpetuity). This has not occurred in the past 
due to scarcity of resources and realistically because there are other options for traversing the area 
in question e.g. from the south to access Pilchers Reserve and via Dungog Road to travel to 
Dungog from Wallarobba station.  
 
Notwithstanding, both supporters and objectors to the road closure proposal have valid reasons 
that Council needs to consider before determining whether to proceed with the road closure 
proposal. 

COMMUNITY STRATEGIC PLAN 

Ensure that community assets, facilities and public infrastructure are planned for, maintained and 
improved to a reasonable standard 

DELIVERY PROGRAM 

There is no delivery plan action that relates to this report 

IMPLICATIONS 

Finance and Resourcing 

Council has received an undertaking from the interested parties to pay all costs associated with the 
closure and subdivision of the land for sale. 

The interested parties have agreed to cover all costs so that Council will not be out of pocket and 
Council stands to receive market value from the sale of the land which would be incorporated into 
the adjoining primary production land. 

Previous Council Resolutions 

Ordinary Council meeting 20th May 2020 
 

 

Implementation 

Where Council resolves to close the road portion and classify the land as operational, the Land 
may then be dealt with by Council as it deems appropriate. 

It is proposed that a subdivision certificate be applied for and referred back to Council for 
execution.  

If the subdivision is approved, then the subdivision plan would be registered with the NSW Land 
Register Office (NSWLRS) and the matter published in the government gazette. A 60 day appeal 
period would apply before certificates of title could be issued by NSW LRS. 
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Once title is issued, Council may enter into contracts for the sale of the resulting allotments. 

Notwithstanding the above, should Council determine not to proceed with the road closure, the 
process would cease. 

Statutory/Legislative 

Closure of the unformed road reserve is being carried out in accordance with the Roads Act and 
subsequent subdivision in accordance with the EP&A Act. 

A notification and public exhibition period has been completed as required by the Act and Council 
is required to consider submissions before determining whether to continue with the road closure. 

Community Consultation 

The process of road closure required consultation with 18 prescribed Authorities. Six (6) of these 
have responded with no objections. It can be presumed that the other prescribed authorities have 
no objection to the proposal as the period for representations has lapsed. 

Adjoining property owners have also been advised of the proposal in accordance with the Roads 
Act although these owners are the same parties who have applied for the road to be closed. 

The proposal was advertised publicly on social media and also in the Newcastle Herald for the 
prescribed period of 28 days. Forty-six (46) submissions were received (39 against the proposal 
and 7 supporting the proposal) Council is required to consider these submissions prior to resolving 
whether to proceed with the proposal to close the road reserve portion. 

There will also be opportunity for public submissions regarding the proposed subdivision with a 60 
day appeal period provided before certificates of title are issued by NSWLRS. 
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11.2 CITIES POWER PARTNERSHIP MEMBERSHIP 

File Number: EF08/302 

Author: Manager Environmental Services 

Authoriser: General Manager  

Annexures: Nil 

  
Precis 

The purpose of this report is to recommend that Council to join and participate in the Cities Power 
Partnership. 
 

RECOMMENDATION 

 That Council join the Cities Power Partnership. 

 That a further report be provided to Council within 6 months to determine the pledges to be 
made under the partnership. 

 

 
REPORT 

At its July 2020 meeting, Council considered an information report regarding potential participation 
in the Cities Power Partnership. The information was noted along with an acknowledgement that 
staff would attend a workshop on the matter and report back to Council. 

Since this time, a workshop facilitated by the Hunter Joint Organisation of Councils (Hunter JO) 
was attended by the Mayor, General Manager and Manager Environmental Services on 12 
November 2020. The workshop was attended by representatives of all of the Councils of the 
Hunter and proved to be a useful forum in establishing areas where individual Councils could 
benefit from membership and also where Councils could act collaboratively to address Climate 
Change actions via clean energy solutions. 

The Cities Power Partnership is Australia’s largest Local Government climate network, made up of 
123 councils from across the country and representing almost 11 million Australians. It is a not for 
profit organisation that encourages and provides resources to Councils and communities to 
transform their energy usage with the objective of making the switch to clean energy. 
 
Councils who join the partnership make action pledges in areas such as renewable energy, 
efficiency, transport or working in partnership to tackle climate change. Some examples of pledges 
that have been made by Councils are putting solar on the local library, switching to electric fleet, or 
opening up old landfills for new solar farms. 
 
At the workshop, it was learnt that all councils in the Hunter except for Dungog and Maitland had 
now signed up to take part in the Cities Power Partnership and that there were clear advantages 
for all Councils to participate, collaborate and think regionally. In this respect, the Hunter JO has 
undertaken to facilitate some regional actions to assist all Councils- an example being to facilitate a 
Regional Electronic Vehicle policy. 
 
There are real advantages for Council to participate in this free program, most importantly giving 
Dungog the ability to leverage off initiatives that have been developed in other areas and to use the 
collective experience and knowledge base of the 123 Councils that participate Australia wide. 
Participation in the Cities Power Partnership and consideration of pledges that are practical and 
appropriate to Council’s resource capabilities will assist in addressing the objectives of the 
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Community Strategic Plan in relation to Climate Change which are non specific but encourage 
regional collaboration. 

Where Council resolves to participate in this program, a letter from the Mayor would be required to 
request membership and also provide an undertaking to- 

 Within 6 months, identify 5 items included in the Cities Power Partnership Pledge that 
council will strive to achieve. (Noting that some projects already in councils work programs 
could be included towards a pledge). 

 Complete a 12 monthly online survey that provides the Climate Council with basic 
information on how the 5 pledge items are progressing. 

 Confirm a willingness to connect and collaborate with other councils to share knowledge 

A further report would be provided to Council to gain resolution in regard to the pledges that are 
considered appropriate and achievable for Dungog Shire. 

COMMUNITY STRATEGIC PLAN 

Natural Environment – the potential impacts of climate change on our natural environment need to 
be monitored and addressed. 

DELIVERY PROGRAM 

1.3.1 Work with Hunter Councils to develop and implement regional strategy to address the 
impacts of climate change. 

IMPLICATIONS 

Finance and Resourcing 

The Cities Power partnership is non for profit and free to join. Any financial implications applicable 
to Council’s pledges under the partnership in the future would need to be carefully considered 
before being endorsed by Council. Those pledges should align with Council’s strategic plans and 
directions. 

Previous Council Resolutions 

15 July 2020- Ordinary meeting of Council 

The report be received and noted  

(the report gave an overview of the program and suggested that staff attend a workshop facilitated 
by the Hunter JO and report back to Council) 

Implementation 

If Council resolves to join the partnership, then a letter requesting membership would be sent from 
the Mayor. 

A further report would be referred to Council for consideration of appropriate pledges (5) that are 
achievable and valued by Council and the community. 

Once endorsed, the achievement of the pledges would be incorporated in to the delivery and 
operational plans. 

Statutory/Legislative 

Consideration of Climate Change impacts is a key priority under Councils Community Strategic 
Plan 

Community Consultation 

It is intended that all Councils in the Hunter collaborate to consider pledges that can be applied 
regionally as part of the Partnership. The Hunter JO will co-ordinate and facilitate this. 
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Council membership of the Cities Power Partnership is aimed at benefiting the wider community 
through addressing the impacts of Climate Change through Councils energy usage activities. 
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12 INFRASTRUCTURE AND ASSETS DEPARTMENT 

12.1 REGIONAL PROCUREMENT - TENDER FOR THE SUPPLY AND DELIVERY OF 
ROAD BASE MATERIALS - TENDER T272021HUN 

File Number: EF08/290 

Author: Executive Manager Infrastructure and Assets 

Authoriser: Executive Manager Infrastructure and Assets  

Annexures: Nil 

  
Precis 

Reporting on the Tender undertaken by Regional Procurement for the Supply and Delivery of Road 
Base Materials – Tender No T272021HUN 

 

RECOMMENDATION 

1. That the Tenders from the following three Tenderers be awarded this Tender (T272021HUN) 
as Panel Source suppliers for the period 1 January 2021 to 31 December 2022:- 

(a) Boral Resources (NSW) Pty Ltd; 

(b) Buttai Gravel Pty Ltd t/a Daracon Quarries; 

(c) Quarry Products (Newcastle) Pty Ltd. 

2. That a provision be allowed for a 12 month extension based on satisfactory supplier 
performance which may take this contract through to 31 December 2023. 

 
REPORT 

Regional Procurement recently called Tenders for the Supply and Delivery of Road Base Materials 
(Tender T272021HUN) for the 24 month period commencing 1 January 2021 with provision 
allowed for a further 12 month extension based on satisfactory supplier performance. Tenders 
closed 10.00am Tuesday 29 September 2020. 

 

Participating councils in this Tender are: 

 Cessnock City Council 

 Dungog Shire Council 

 Mid-Western Regional Council 

 Muswellbrook Shire Council 

 Singleton Shire Council 

 Upper Hunter Shire Council 
 

 

Four (4) Tenders in total were received from: 

 Boral Resources (NSW) Pty Ltd 

 Buttai Gravel Pty Ltd t/a Daracon Quarries 

 Quarry Products (Newcastle) Pty Ltd 

 Hebden Quarries Pty Ltd t/a Hebden 
Quarries 

 
 

 

  



Ordinary Council Meeting Agenda 16 December 2020 

 

Item 12.1 Page 112 

Probity 

The Tender has been conducted in accordance with Clause 166(a) of the Local Government 
(General) Regulation 2005. 

Conflict of Interest Declarations were signed by all participating evaluation panel members 
including the Regional Procurement facilitator. The declarations are available to be viewed if 
required. 

No late Tenders were received. 

All Tenderers were noted as active on the ASIC website. 

All Tenderer insurance records were checked against Tender requirements and potential non-
conformities were noted in the evaluation matrix for the consideration of the panel. 

All tenders were deemed conforming to the Tender requirements. 

The evaluation was conducted in accordance with the Local Government Tendering Guidelines, 
Regional Procurement Tendering Code of Conduct and Tendering Evaluation Principles and 
Process. Confidentiality and probity were maintained throughout the process. 

Tender Evaluation  

The Tender evaluation was undertaken by nominated staff from member Councils and facilitators 
from Regional Procurement. Further local evaluation was then undertaken by Dungog Shire 
Council engineering staff based on Council’s general project requirements. The % weightings and 
criteria were agreed upon prior to the Tender closing. The evaluation result is determined by: 

Adding the total value of all items together to determine the lowest overall price; 

The lowest overall amount was awarded the full criteria % for each category; 

Each subsequent total $ value was then divided into the lowest total amount to obtain a 
score.  

Pricing comparisons undertaken by Dungog Shire Council were taken on products normally 
used as part of Council’s works; 

Other evaluation criteria was evaluated based on the following factors:  

o If the Tenderer provided the required evidence to meet the benchmark, e.g. a 

current ISO certificate and QMS document contents page, the Evaluation Panel 
awarded full marks (5) for that category.  

o If the Tenderer provided partial evidence to meet the benchmark, e.g. provided a 

QMS document contents page but they are not ISO certified, the Panel determined 
a lower score between 2-4, subject to the evidence in front of them.  

o If the Tenderer failed to meet the benchmark completely, e.g., they demonstrated no 

ability to meet the criteria and did not provide any evidence, the Panel awarded 0 
points to the Tenderer for that evaluation criteria.  

Where “Referees” was included as weighted criteria, each Tenderer’s referees score was 
calculated by adding the total scores obtained from the Tenderer’s three nominated 
referees (where each is worth up to 25 points) and dividing this total by the maximum 
possible score of 75, then multiplying this number by the allocated matrix weighting value. 
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Evaluation Matrix 

T272021HUN 
Weighting  Supply and Delivery of Road Base 

Materials  

Price Comparison  

 
% 

Boral 
Resources 

NSW 

Daracon 
Quarries 

Quarry 
Products 

N'cle  

DGB20 20.00 20.00 16.14 17.58 

ARRB20 Base 20.00 19.84 18.96 20.00 

ARRB20 Sub Base 20.00 20.00 18.24 19.82 

Total Price 60 59.84 53.34 57.40 

Referees 10 8.73 9.27 9.85 

Quality Assurance 10 10.00 10.00 5.00 

WH&S 10 10.00 10.00 7.00 

Customer Service 5 4.00 4.00 4.00 

ESD 5 5.00 5.00 3.50 

Total 100 97.57 91.61 86.75 

 

Given Council’s forecast road base and associated material requirements over the next 3 years, it 
is recommended that all three (3) providers that submitted tenders for Dungog Shire Council be 
included on the Panel for the provision of these materials. 

COMMUNITY STRATEGIC PLAN 

Public Infrastructure and Services – Strategy 1: Improve the safety and functionality of our road 
network 

DELIVERY PROGRAM 

Public Infrastructure & Services – 9.2 Asset Maintenance 

IMPLICATIONS 

Finance and Resourcing 

Tendered pricing is in line with Council’s expectations and will be included for projects in forward 
Council budgets 

Previous Council Resolutions 

Nil 

Implementation 

Implementation will be undertaken by Strategic Services Australia Regional Procurement upon 
receiving Councils resolution regarding this matter 

Statutory/Legislative 

In accordance with the Local Government (General) Regulation 2005 – Part 7 Tendering, where 
expenditure on a Tender exceeds, or is expected to exceed $250,000 over the term of the 
Contract, a Council must adopt by resolution a report accepting the Tender recommendation. 

Community Consultation 

Nil required 
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12.2 WORKS PROGRESS REPORT 

File Number: EF19/70 

Author: Works Manager 

Authoriser: Executive Manager Infrastructure and Assets  

Annexures: 1. Works Report - December 2020 ⇩    
  
Precis 

Reporting on construction and maintenance works undertaken in November 2020. 

RECOMMENDATION 

That the report be received and the information noted.   

 

 
WORKS CARRIED OUT DURING NOVEMBER 2020:- 
 
Road and Bridge Construction 
 

 
Building and Other Construction Works 
 

Bennett Park  - Kiosk building construction works undertaken. 

Clarence Town Sporting Facility - Drainage and Earthworks undertaken 

Reg Ford Oval  - Installation of flood lighting. 

Williams River Caravan Park - Van site establishment and site works for new amenities 
block. 

Dungog Showground - Drainage and fire hose reel installation and commenced oval 
top dressing works. 

 
Sealed Road Maintenance 
 

RR7764 – Bingleburra Road – West of 
Sugarloaf Road 

-  Shoulder and sealing works. 

MR301 – Clarence Town Road – Union 
Bridge to Parers Hill – Blackspot 

- 
Drainage, pavement and earthworks 
undertaken. 

MR101 – Clarence Town Road – South of 
Hanleys Creek – Blackspot 

- Pavement and earthworks undertaken. 

RR7764 – Bingleburra Road – East of 
Turnbull’s Quarry 

- Earthworks and tree removal works. 

Dowling Street – Mary Street to Mackay 
Street 

- Resealing works including line marking. 

MR101 Dungog Road – North of Grace 
Avenue 

- Resealing works including line marking. 

Tillegra Bridge  - 
Bridge construction works ongoing including 
approach earthworks. 

Tar Patching - 

Dungog Streets, Gresford Streets, MR101, RR7764, 
Brentwood Drive. Woerdens Road, Martins Creek Road, 
McKellar Drive, Gilmore Street, Grace Avenue, Paterson 
Streets,  Cory Street, Cook Street, Vogeles Road, Salisbury  
Road, Allyn River Road, Chichester Road, Limeburners 
Creek Road, MR301. 

CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9327_1.PDF
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Unsealed Road Maintenance 
 

Drainage Maintenance - Webbers Creek Road 

 
Bridge, Concrete and Other Maintenance Works 
 

Bridge Maintenance - Hicks Bridge, Dowling’s Bridge, Middlebrooks Bridge and 
Ryan Bridge. 

Clarence Town Caravan Park - Van site establishment. 

Dungog Showground - Drainage and water main installation. 

 
Sporting Grounds:- 
The following Sporting Grounds were mown (the number of mowing’s shown in brackets):- Bennett 
Park Oval (4), Bennett Park Surrounds (1), Dungog Showground (1), Dungog Showground 
Surrounds (1), Reg Ford Oval (1), Vacy Sports Ground (4) and Clarence Town Football Oval (4). 
 
Parks/Reserves/Cemeteries:- 
The following Parks, Reserves and Cemeteries were mown (the number of mowing’s shown in 
brackets):- Jubilee Park (1), Lions Park (Clarence Town Road) (1), Lions Park (Scott Avenue) (2), 
Lioness Park (1), Frank Robison Park (1), Apex Park (2), Coronation Park (1), Dave Sand 
Memorial Park (1), Clarence Town Wetlands (1), Clarence Town War Memorial (1), Clarence Town 
Museum (1), Clarence Town SOA (1), John Tucker Park (2), Kings Wharf Reserve (2), Allan 
Fairhalls Reserve (2), Paterson War Memorial (2), Orana park (2), Gresford Skate Park (1), Vacy 
Park (1), Dungog Cemetery (1), Dungog Lawn Cemetery (1), Paterson Cemetery (2) and Clarence 
Town Cemetery (1). 
 
Major Works scheduled to be continued or commenced in the next 3 months:- 

 
Attached as Annexure ‘1’ is a list of the major works scheduled for the forthcoming 3 months. 

COMMUNITY STRATEGIC PLAN 

Public Infrastructure and Services - Strategy 9: Ensure that community assets, facilities and public 
infrastructure are planned for, improved and maintained to a reasonable standard 

DELIVERY PROGRAM 

Public Infrastructure & Services - 9.2 Asset Maintenance 

IMPLICATIONS 

Finance and Resourcing 

Works are undertaken as per Council’s Operational Plan and budgetary constraints. 

Previous Council Resolutions 

This report is provided monthly for Councillor information. 

 

 

Shoulder Maintenance - Summer Hill Road 

Resealing Works - MR101  

Drainage Maintenance - Cory Street, Skimmings Gap Road, Marshdale Road. 

Vegetation Maintenance - Gaggin Street. 

Roadside Slashing - Salisbury Road, Dungog Urban, MR301 
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13 CORPORATE AND CUSTOMER SERVICES DEPARTMENT 

13.1 GRESFORD DISTRICT AGRICULTURAL SOCIETY INC. 

File Number: EF08/3 

Author: Executive Manager Corporate and Customer Services 

Authoriser: Executive Manager Corporate and Customer Services  

Annexures: Nil 

  
Precis 

Request for financial assistance toward the 2021 Gresford Annual Show. 

RECOMMENDATION 

That Council donate $250 from the 2020/21 Section 356 Budget Allocation to the Gresford District 
Agricultural Society Inc. for the 2021 Gresford Show. 

 
REPORT 

Correspondence has been received from the Gresford District Agricultural Society Inc. (included 
below); seeking sponsorship from council toward the Art and Photography sections for the 2021 
Annual Show, council has supported this event in previous years. 

Council last year donated $250 towards the 2020 Gresford Annual Show as part of the Community 
Small Grants Program.  

COMMUNITY STRATEGIC PLAN 

Community and Culture – Raise public awareness of local activities and events that provide a 
foundation for community building. 

DELIVERY PROGRAM 

4.3 Community Events 

IMPLICATIONS 

Finance and Resourcing 

Funding for the donation will be sourced from Council’s budget allocation for Sec 356 contributions 
and donations.  

Previous Council Resolutions 

Minute: 38108  

1. That Council endorse an ongoing Community (Small) Grants Program; 

2. That Council adopt the minor amendments to the Community (Small) Grants 2018/2019 
Program including an amendment that reflects Point 3 below; 

3. That Council note the funding source for the 2019/2020 Community (Small) Grants Program 
relying only on the Restricted Assets account should the donation from Tracy Norman not be 
forthcoming; 

4. That Council request the General Manager approach Hunter Water for the purposes of securing 
their continued participation in the Community (Small) Grants Program. 

5. A sum of $5,000 be quarantined annually from the funding source identified in Point 3 above to 
allow for community special projects to be funded throughout the year. 



Ordinary Council Meeting Agenda 16 December 2020 

 

Item 13.1 Page 118 

Moved: Cr T Norman, Seconded: Cr D Rayward. 

Carried 

Implementation 

A letter will be sent to the Organisation advising the outcome of their request. 

Statutory/Legislative 

Nil 
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13.2 AGENCY INFORMATION GUIDE 2019 - 20 

File Number: EF09/226 

Author: Executive Manager Corporate and Customer Services 

Authoriser: Executive Manager Corporate and Customer Services  

Annexures: Nil 

  
Precis 

Reporting on the requirement for Council to adopt its Agency Information Guide under The 
Government Information (Public Access) Act 2009 (NSW).  

RECOMMENDATION 

That Council adopt the Agency Information Guide as submitted, post a copy on Council’s website 
and forward a copy to the Information Commissioner. 

 

 
REPORT 

Section 20 of the Government Information (Public Access) Act 2009 (NSW) (‘the GIPA Act”) 
requires agencies to develop and adopt an agency information guide as part of their mandatory 
open access information. Council must review the agency information guide and adopt a new 
Agency Information Guide at intervals of not more than 12 months. 

The Agency Information Guide describes the agencies (Council’s) structure, functions and how the 
functions affect members of the public. It identifies the various kinds of government information 
held by the agency, the kinds of government information it holds that it makes publicly available 
and the kinds of publicly available information available for free or for a charge. The Agency 
Information Guide also specifies any arrangements that exist to enable the public to participate in 
forming the agency’s policies and how the agency makes government information publicly 
available. 

Council may update and amend its agency information guide at any time. Once adopted the 
agency information guide is posted on Council’s website and a copy sent to the Information 
Commissioner who may comment and provide advice or feedback on the guide. 

A review of Council’s Information Guide has been completed, as required by the Information and 
Privacy Commission, no changes have been made to the document. 

A copy of the information guide has not been provided as no changes have been made to the 
document; a copy can be provided upon Councillor’s request. 

COMMUNITY STRATEGIC PLAN 

2. Decision-making processes are open, transparent and inclusive. 

DELIVERY PROGRAM 

2.3 Governance – Public Access 

IMPLICATIONS 

Finance and Resourcing 

Nil 
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Implementation 

A copy of the Agency Information Guide will be placed on Council’s website and a copy forwarded 
to the Information Commissioner. 

Statutory/Legislative 

Satisfies Council’s obligations under Sections 20 – 22 of The Government Information (Public 
Access) Act 2009 (NSW). 

Community Consultation 

Nil required. 
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13.3 ACCOUNTING POLICY C2:1 REVIEW 

File Number: EF08/566 

Author: Executive Manager Corporate and Customer Services 

Authoriser: Executive Manager Corporate and Customer Services  

Annexures: 1. Accounting Policy C2:1 Update ⇩    
  
Precis 

Reporting on new requirements pertaining to the recognition and reporting of revenue and leases 
in Council’s annual financial statements and required updates to Council’s Accounting Policy. 

RECOMMENDATION 

1. That Council note the changes to the Accounting Standards as detailed in this report.  
 

2. Council adopt the Dungog Shire Council Policy No. C2:1 - Accounting Policy.  

 

 
REPORT 

Background Information 

New accounting standards relating to revenue and leases come into effect for the first time for the 
2019/20 financial year and will affect Council’s 2019/20 annual financial statements.  

The most substantial changes relate to the recognition of operating leases in the Statement of 
Financial Position (AASB 16 Leases) and the timing of revenue recognition in accordance with the 
fulfilment of contract performance obligations (AASB 15 Revenue from Contracts with Customers & 
AASB 1058 Income for Not-for-Profit Entities).  

As a result of the implementation of the new accounting standards, Council’s Accounting Policy 
also requires revision.  

Summary of changes to the 2019/20 Financial Statements  

The majority of changes to the 2019/20 financial statements are primarily due to new disclosure 
requirements of the new accounting standards, as detailed below.  

The General effects on Financial Statements table below summarises expected changes arising 
from the new standards.  

Impact of AASB 16 - Leases  

The Australian Accounting Standards Board has made substantial changes to lease accounting 
with the introduction of the new Accounting Standard, AASB16 Leases (AASB 16). The new 
standard removes the distinction between operating and finance leases for lessees, with most 
leases now being recognised in the lessee’s Statement of Financial Position. 

 

General effects on Financial Statements 

Effect Statement Explanation 

Increased Lease Assets 

Increased Financial 
Liabilities 

Statement of Financial 
Position 

Increase in non-current assets as 
requirement of recognising leases as 
a right of use asset and a respective 
lease liability split between current 
and non-current. 

CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9331_1.PDF
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Decreased Equity Statement of Financial 
Position 

Decrease in equity as the carrying 
amount of lease assets is likely to fall 
at a greater rate (with higher interest 
expense at the beginning of the life of 
the lease) than the carrying amount of 
lease liabilities. 

Increased Expenses Income Statement Operating lease costs included in 
operating expenses will be replaced 
by interest expenses (Finance costs – 
leases) and amortisation – right of use 
assets. 

Increased/Decreased 
Surplus or Deficit for the 
year 

Income Statement Interest expenses will be higher in 
earlier years of a lease. Combined 
with amortisation costs, this will 
accelerate expenses compared to 
compared to operating lease 
expenses. Financial impact on the 
annual financial performance will be 
dependent on the nature of the lease 
portfolio. 

Increased cash from 
operating activities 

Decreased cash from 
financing activities 

Statement of Cash 
Flows 

Increase in cash from operating 
activities as the interest portion of 
lease payments will be classified as 
cash outflows from financing activities, 
instead of the entire operating lease 
payment being classified as a cash 
outflow from operating activities. 

No overall change to total 
cash flow 

Statement of Cash 
Flows 

No change expected as changes are 
related to reclassification of interest 
and principal in different sections of 
the cash flow statement. 

 

Impact of the New Standard – AASB 15 Revenue from Contracts with Customers  

AASB 15 Revenue from Contracts with Customers (AASB 15) provides a comprehensive 
framework for accounting for revenues from contracts with customers, including for the delivery of 
goods and/or services.  

AASB 15 introduces a five step process for revenue recognition:  

1. Identify the contract. 

2. Identify the performance obligations. 

3. Determine the transaction price. 

4. Allocate the transaction price to the performance obligations. 

5. Recognise revenue progressively as individual performance obligations are satisfied.  

Revenue should be recognised when an entity (such as a government agency) transfers control of 
goods/services (e.g. grant funding) to a customer (Council), at the amount to which the entity 
expects to be entitled.  

Depending on specific contractual terms, this may result in a change in the timing of revenue 
recognised. Under the new framework of AASB 15 and AASB 1058 Income for Not-for-Profit 
Entities, the key assessment is whether the grant is a ‘contract with a customer’ that falls within the 
scope of AASB 15.  
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If so, grant funding (or other revenue) received in advance of performance obligations being met, 
will initially be recognised as a ‘contract liability’ rather than revenue and later recognised as 
revenue as and when performance obligations are satisfied.  

AASB 15’s scope includes arrangements where the grant recipient provides benefits to third 
parties on behalf of the grantor/customer. 

 

 

 

General effects on Financial Statements 

Effect Statement Explanation 

Increased Revenue in 
Advance (Liability) 

Statement of Financial 
Position 

Increase in revenue received in 
advance if funding received prior to 
Council meeting designated 
performance obligations. 

Decreased Equity Statement of Financial 
Position 

Decrease due to increased liabilities. 

Decreased Revenue Income Statement Decrease in revenue recognised if 
designated performance obligations 
are not met.  

Increased/Decreased 
Surplus or Deficit for the 
year 

Income Statement Due to decrease in revenue 
recognised. 

No overall change to total 
cash flow 

Statement of Cash 
Flows 

No overall change expected as 
changes are related to the timing of 
revenue recognition only.  

 

In accordance with previous accounting standards and Council’s Accounting Policy, grant revenue 
was recognised by Council when Council obtained control over the revenue (usually upon receipt).  

From 2019/20, Council must assess each operating grant contract to determine if it falls within the 
scope of AASB 15.  

Impact of the New Standards – AASB1058 Income for Not-for-Profit Entities  

AASB 1058 - Income for Not-for-Profit Entities (AASB 1058) is effective for Not-For-Profit (NFP) 
public sector agencies from the 2019/2020 financial reporting period and replaces most of the 
income recognition requirements previously mandated by AASB 1004 Contributions.  
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The purpose of AASB 1058 is to more closely align the recognition of income (excluding contracts 
with customers covered under AASB 15) with their economic reality. This may involve the 
deferment of revenue recognition to a future period, with the amount of revenue received being 
initially recognised as a liability.  

AASB 1058 will apply to an entire grant, or a portion of a grant, that does not meet the enforceable 
and sufficiently specific performance obligations of AASB 15 and therefore needs to be considered 
in conjunction with AASB 15.  

AASB 1058 applies to transactions of not-for-profit entities where the consideration to acquire an 
asset (including cash) is significantly less than the asset’s fair value, principally to enable the entity 
to further its objectives.  

Examples include:  

 Cash and other assets received from grants (which do not meet the specific performance 
obligations of AASB 15), bequests or donations. 

 Receipts of appropriations by government departments. 

 Assets acquired for nominal or low amounts. 

AASB 1058 also applies to the acquisition of volunteer services. 

 

General effects on Financial Statements 

Effect Statement Explanation 

Increased Revenue in 
Advance (Liability) 

Statement of Financial 
Position 

Increase in revenue in advance if 
funding received designated 
performance obligations have not 
been met. 

Decreased Equity Statement of Financial 
Position 

Decrease due to increased liabilities. 

Decreased Revenue Income Statement Decrease in revenue recognised if 
designated performance obligations 
are not met.  

Increased/Decreased 
Surplus or Deficit for the 
year 

Income Statement Due to decrease in revenue 
recognised. 

No overall change to total 
cash flow 

Statement of Cash 
Flows 

No overall change expected as 
changes are related to the timing of 
revenue recognition only.  

 

From 2019/20, council must assess each capital grant contract to determine if the following criteria 
have been met:  

 The grant agreement requires the agency to acquire or construct an asset to identified 
specifications. The resulting asset must be a non-financial asset that is recognisable by the 
agency.  

 The agency is not required to transfer the asset to the grantor or other parties.  

 There is an enforceable agreement – this may be evidenced by a requirement to return 
funds if they were not used to acquire/construct an asset to the set specifications.  

Volunteer Services  
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According to AASB 1058, Councils shall recognise an asset or expense for volunteer where the fair 
value can be measured reliably and the entity would have purchased those services, had they not 
been donated.  

Councils can also elect to recognise volunteer services where the fair value of those services can 
be reliably measured, whether or not the services would have been purchased, had they not been 
donated. 

Amendment to Accounting Policy 

Council’s Accounting Policy states the following: 

“2 Grants 

Grants, contributions and donations are recognised as revenue when the Council obtains control 
over the revenue comprising the contributions. Control over assets which are dedicated is normally 
obtained upon their receipt. It can also exist when Council has an enforceable claim for 
expenditure in anticipation of payment of a grant.” 

This principle is repeated in the Accounting Procedures section of the Policy, section 4 – Grants.  

The introduction of AASB 15 and AASB 1058 mean that these sections of Council’s Accounting 
Policy are no longer relevant or enforceable. To ensure that these specific policy/procedure 
elements retain their relevance the following new clauses have been inserted: 

“2 Grants 

Grants, contributions and donations received by Council will be recognised by Council in 
accordance with relevant Australian Accounting Standards, including AASB 15 Revenue from 
Contracts with Customers and AASB 1058 Income for Not-for-Profit Entities.” 

and from the Accounting Procedures section of the Policy: 

“4 Grants 

Grants, contributions and donations received by Council will be recognised by Council in 
accordance with relevant Australian Accounting Standards, including AASB 15 Revenue from 
Contracts with Customers and AASB 1058 Income for Not-for-Profit Entities.” 

Further, more specific Accounting Policy statements pertaining to income and leases are contained 
within the draft 2019/20 Annual Financial Statements, which are also being presented to Council 
for consideration. 

COMMUNITY STRATEGIC PLAN 

Dungog Shire Council Governance & Finance  

DELIVERY PROGRAM 

Strategy 5: Council undertakes prudent financial management to ensure its long-term viability 

IMPLICATIONS 

Finance and Resourcing 

There are no direct financial implications associated with this report. The introduction of the new 
accounting standards will change the pattern of revenue recognition across various time periods; 
however, there should be negligible overall financial impact on Council.  

Previous Council Resolutions 

Nil 
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Implementation 

As noted within the body of this report, the new Accounting Policies must be applied to Council’s 
2019/20 Annual Financial Statements, which have been prepared for audit. Not all aspects of the 
new Accounting Standards contained with the body of this report may apply to Council. The exact 
nature of the impact of the new Accounting Standards is presented throughout the 2019/20 Annual 
Financial Statements. 

Statutory/Legislative 

Council is required to comply with Australian Accounting Standards and the Code of Accounting 
Practice issued by the Office of Local Government. 

Community Consultation 

Nil 
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13.4 DRAFT FINANCIAL REPORTS FOR THE PERIOD ENDED 30 JUNE 2020 – COUNCIL 
STATEMENT GENERAL PURPOSE FINANCIAL REPORTS 

File Number: EF08/64 

Author: Senior Finance Officer 

Authoriser: Executive Manager Corporate and Customer Services  

Annexures: 1. Income Statement ⇩   

2. Statement of Financial Position ⇩   
3. Statement of Cash Flows ⇩   
4. Statement of Comprehensive Income ⇩   
5. Statement by Councillors and Management ⇩    

  
Precis 

The Draft 2019/2020 Financial Statements have been prepared and are currently undergoing 
external audit. This report recommends to Council the adoption of the Draft 2019/2020 Financial 
Statements and the completion of the Statement by Council in the approved form as to its opinion 
on the General Purpose Financial Reports in accordance with Section 413(2)(c) of the Local 
Government Act 1993 and a statement by Council in the approved form as to its opinion on the 
special purpose financial reports in accordance with the Local Government Code of Accounting 
Practice and Financial Reporting. 

RECOMMENDATION 

1. That Council’s 2019/2020 Financial Statements be referred to the NSW Audit Office for audit. 

2. That approval be granted for the Financial Statements, pursuant to Section 413(2)(c) of the 
Local Government Act 1993 and Clause 215 of the Local Government (General) Regulation 
2005 and the Local Government Code of Accounting Practice and Financial Reporting, be 
signed on behalf of Council and attached to the Annual Financial Reports. 

 
REPORT 

Council’s Annual Financial Reports for the year ended 30 June 2020 are in the process of being 
finalised with Council’s Auditor, Pitcher Partners and the NSW Audit Office. Audit staff were on site 
at council last week and are in the final stage of audit prior to signing off. 
 
Attached for councillor’s information are draft copies of Council’s Income Statement (Annexure 1), 
Statement of Financial Position (Annexure 2), Statement of Cash Flows (Annexure 3) and the 
Statement of Comprehensive Income (Annexure 4). Whilst these are the likely final results they 
are still subject to change until the auditors have completed their audit and with approval and sign-
off from the NSW Audit Office. 
 
In accordance with Section 413(2)(c) of the Local Government Act 1993 (the “Act”), the Financial 
Report must include a statement in the approved form by the Council as to its opinion on the 
General Purpose Financial Report. Clause 215 of the Local Government (General) Regulation 
2005 states:- 
 
1. “Required by section 413(2)(c) of the Act, the statement must:- 

(a) be made by resolution of the council; and 

(b) be signed by:- 

(i) the mayor; and 

(ii) at least one other member of the council; and 

(iii) the responsible accounting officer; and 

CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9329_1.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9329_2.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9329_3.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9329_4.PDF
CO_20201216_AGN_2099_AT_files/CO_20201216_AGN_2099_AT_Attachment_9329_5.PDF
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(iv) the General Manager (if not the responsible accounting officer). 

2. The statement must indicate:- 

(a) whether or not the council’s annual financial report have been drawn up in accordance 
with:- 

(i) the Act and Regulations; and 

(ii) the Local Government Code of Accounting Practice and Financial Reporting; and 

(iii) the Local Government Asset Accounting Manual; and 

(iv) the Australian Accounting Standards issued by the Australian Accounting 
Standards Board; and 

(b) whether or not those reports present fairly the council’s financial position and operating 
result for the year; and  

(c) whether or not those reports accord with the council’s accounting and other records; 
and 

(d) whether or not the signatories know of anything that would make those reports false or 
misleading in any way and include such information and explanations as will prevent 
those reports from being misleading because of any qualification that is included in the 
statement. 

3. The Council must ensure that the statement is attached to the relevant annual financial 
reports.” 

The required statement is attached as Annexure 5 for Councillors information. 

Primary movements in the attached financial reports include: 

1. Annexure 1 - Income Statement. Net operating result is favourable by over $2m from last 
year. This is due to:  

(a) Slight increase in Rates and User Charges reflecting the rate peg increase and follow-
up on council’s debt recovery activity. 

(b) Over $2m increase in Capital grants. Offsetting this is a small decrease in Operating 
grants of approximately $200K, primarily due to reduced payment received from Roads 
to Recovery grant. 

(c) Employees benefits and on-costs have increased by over $400K due to the increase in 
Full-time Equivalent Employees (FTE) from 59 to 71 whereby new positions were 
created and vacant positions filled. 

(d) Other expenses have risen by over $600K with $530K primarily relating to maintenance 
works across the shire. 

2. Annexure 2 & 4 – Statement of Financial Position and Statement of Comprehensive 
Income. Total comprehensive income attributable to Council has decreased by 
approximately $65m due to: 

(a) The previous year 2018/2019 included a revaluation of Road and Bridge assets 
resulting in an increase of $70m. 

(b) A revaluation of Drainage assets resulting in an increase of $2.5m this year.  

(c) The statement of financial position also shows an increase in Contract liabilities over 
$1.5m impacted by various capital unexpended grants. 

3. Annexure 3 – Statement of Cash Flows: is primarily a result of the transactions reflected by 
the movements discussed in the previous annexures. 

A further report will be provided to council upon completion of the accounts together with a 
presentation by the auditors. This will be coordinated with the auditors and expected to occur in 
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February 2021. A full copy of the Financial Reports will also be available to councillors upon 
completion of the audit. 

COMMUNITY STRATEGIC PLAN 

Council undertakes prudent financial management to ensure its long-term viability. 

DELIVERY PROGRAM 

5.1 Finance - Budget 

IMPLICATIONS 

Previous Council Resolutions 

 

Implementation 

Pending Council’s decision, the attached form is signed on behalf of Council and attached to the 
Annual Financial Reports prior to submission to the Office of Local Government. 

Statutory/Legislative 

Section 413(2) (c) of the Local Government Act 1993 
Clause 215 of the Local Government (General) Regulation 2005 
Local Government Code of Accounting Practice and Financial Reporting. 

Community Consultation 

Not applicable at this time.  

The audited financial statements will be advertised and the community invited to comment prior to 
presentation to Council in February. 
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ANNEXURE 1 
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ANNEXURE 2 
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ANNEXURE 3 
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ANNEXURE 4 
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ANNEXURE 5 
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13.5 WORKS COST STATEMENT 

File Number: EF08/221 

Author: Senior Finance Officer 

Authoriser: Executive Manager Corporate and Customer Services  

Annexures: 1. Works Cost Statement - Period Ended 30 November 2020 ⇩    
  
Precis 

A selective summary of expenditures on capital works and maintenance expense areas within 
Council’s roads, bridges, cemeteries, toilets, parks and sports grounds cost centres. 

RECOMMENDATION 

That the report be received and the information noted. 

 

 
REPORT 

The Works Cost Statement for the period ending 30 November 2020 is attached for Councillors’ 
information as Annexure ‘1’. 
 
With the passing of five (5) months into the financial year, notional expenditure levels would be 
expected to take-up 42% of budget allocation. This was reflected across the majority of 
Maintenance and Capital Work areas. Line items exceeding their budget allocation are identified as 
follows: 

 Rural Roads Unsealed Maintenance as reported previously, is over budget due to the 
timing and scheduling of Council’s rural road unsealed maintenance works. Majority of this 
expense relates to pavement and drainage maintenance along rural unsealed roads. 

Capital works are at varying levels of completion and expenditure reflects such activity and is 
mostly within budget allocations. Engineering overheads were applied to individual projects in line 
with the original budget and in accordance with Councils normal operating practice.  

The works progress report within the Infrastructure & Assets area provides further information on 
some items in this report including scheduled dates for commencement for individual projects and 
works undertaken in the prior month. 

COMMUNITY STRATEGIC PLAN 

Council Governance & Finance - Council undertakes prudent financial management to ensure its 
long-term viability. 

DELIVERY PROGRAM 

5.1.1 Continue to provide monthly works cost statement to Council. 

IMPLICATIONS 

Previous Council Resolutions 

This report is provided every month for Council’s review. 
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13.6 STATEMENT OF INVESTMENTS 

File Number: EF08/220 

Author: Finance Officer 

Authoriser: Executive Manager Corporate and Customer Services  

Annexures: 1. Statement of Investments - November 2020 ⇩    
  
Precis 

Clause 212 of Local Government (General) Regulation 2005 requires a monthly report to Council 
outlining all money’s Council has invested under Section 625 of the Local Government Act. 

 

RECOMMENDATION 

That the report be received and the information noted. 

 

 
REPORT 

The Statement of Investments as at 30 November 2020 incorporating the Responsible Accounting 
Officer's Certificate is attached as Annexure 1. 

COMMUNITY STRATEGIC PLAN 

Council Governance & Finance - Council undertakes prudent financial management to ensure its 
long-term viability. 

DELIVERY PROGRAM 

5.4 Finance – Investments. 

IMPLICATIONS 

Previous Council Resolutions 

This report is provided monthly for Councillor information. 

Statutory/Legislative 

Clause 212 of Local Government (General) Regulation 2005 requires a monthly report to Council 
outlining all money’s Council has invested under Section 625 of the Local Government Act. 
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14 OFFICE OF THE GENERAL MANAGER 

14.1 CORRESPONDENCE FROM PREMIER THE HON. GLADYS BEREJIKLIAN MP - 
ACKNOWLEDGEMENT OF RECEIPT OF LETTER RE: MEDICARE LICENCE FOR MRI 
UNITS AT THE NEW MAITLAND HOSPITAL 

File Number: EF08/471 

Author: Executive Assistant 

Authoriser: General Manager  

Annexures: 1. Letter - Premier NSW - MRI for new Maitland Hospital ⇩    
  
Precis 

Council received correspondence on Monday 30 November 2020 from Premier of New South 
Wales, The Hon. Gladys Berejiklian MP. 

The Premier acknowledged the receipt of Council’s letter dated 19 October 2020 requesting 
support for a full Medicare licence for the Magnetic Resonance Imaging units at the new Maitland 
Hospital. The Premier also advised that Council’s letter was forwarded to the Minister for Health 
and Medical Research, The Hon. Brad Hazzard MP for his consideration. 

 

RECOMMENDATION 

That Council note the correspondence from Premier of New South Wales, The Hon. Gladys 
Berejiklian MP in relation to Council’s support for a full Medicare licence for the Magnetic 
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14.2 C1.24 PUBLIC INTEREST DISCLOSURES (PID) POLICY 

File Number: EF08/61 

Author: Executive Assistant 

Authoriser: General Manager  

Annexures: 1. C1.24 Public Interest Disclosures Policy ⇩    
  
Precis 

Reporting on an update of organisation title and contact details of existing Council Policy C1:24 
Public Interest Disclosure (PID) Policy. 

RECOMMENDATION 

That the revised Council Policy C1.24 Public Interest Disclosures (PID) Policy is distributed to 
Councillors and Council Staff for information. 

 

REPORT 

A reminder notification was received from NSW Ombudsman to review contact details for relevant 
investigation authorities within Council’s existing C1:24 Public Interest Disclosure Policy (PID). The 
PID policy was updated with minor amendments made to organisation titles and contact 
information.  

The revised policy was tabled at the Managers and Executives (MANEX) Meeting held 3 
November 2020, with no further comments or amendments received.  

COMMUNITY STRATEGIC PLAN 

6.4 Governance – Policy Development 

DELIVERY PROGRAM 

6.4.1 Development of a suitable range of Human Resource policies to assist staff 

IMPLICATIONS 

Finance and Resourcing 

This matter has no direct financial impact upon Council’s adopted budget or forward estimates 

Previous Council Resolutions 

Ordinary Council Meeting 21 March 2018 - Minute 37689 

 

Implementation 

The amended policy to distributed to all staff and Councillors for information. 
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Statutory/Legislative 

Council, as a public authority, has certain responsibilities under the Public Interest Disclosures Act  

Community Consultation 

There is no requirement to consult with the community on this matter. 
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14.3 AMENDMENT TO DUNGOG LOCAL ENVIRONMENTAL PLAN 2014 - AMEND 
MAPPING ERRORS IN DUNGOG HERITAGE CONSERVATION PRECINCT 

File Number: EF20/21 

Author: Strategic Planner 

Authoriser: General Manager  

Annexures: 1. Heritage Map - Sheet HER_009AC 2014 - 2016 ⇩   

2. Heritage Map - Sheet HER_009AC 2016 - to date ⇩   
3. Heritage Map - Sheet HER_010AD 2014 - 2016 ⇩   
4. Heritage Map - Sheet HER_010AD 2016 - to date ⇩    

  
Precis 

This report is for Council to consider the preparation of a submission to the Department of Planning 
Industry and Environment (DPIE) for an expedited amendment to the Dungog Local Environmental 
Plan 2014 to correct two (2) mapping errors in the LEP Heritage Maps. This submission is to be 
made under section 3.22 of the Environmental Planning and Assessment Act 1979 and will be 
forwarded to DPIE for consideration.  

 

RECOMMENDATION 

That: 

1. Council prepare a submission to amend the Dungog Local Environmental Plan 2014 under 
section 3.22 of the Environmental Planning and Assessment Act 1979 and forward such 
submission to the Department of Planning Industry and Environment for consideration 

2. A report be returned to Council advising the outcome of the request 

  
REPORT 

There are mapping errors in two (2) of the heritage maps of the Dungog Local Environmental Plan 
2014 (DLEP). These errors relate to labelling in one instance and the misidentification of an item in 
another instance. These errors are minor in nature and can be considered under section 3.22 of 
the Environmental Planning and Assessment Act 1979 (EP&A Act). Section 3.22 of the EP&A Act 
allows for expedited amendments to the LEP in the instance there has been a minor error, mis- 
description or a grammatical or spelling error. The amendment can be carried out under this 
section without the need for compliance with section 3.33 and section 3.34 of the EP&A Act, 
requiring the preparation of planning proposal.  

In 2015, Council prepared a planning proposal to amend Schedule 5 of the DLEP to correct 
property descriptions, addresses, names and mapping anomalies. Due to this amendment, there 
have been changes to the Heritage Maps for the Dungog Conservation area, wherein a label for 
the Dungog Commercial Precinct is absent between the original gazettal in 2014 and the gazettal 
of amendment No. 2 in 2016. Full LEP map tiles are provided in an appendix to this report with 
exerpts below. 

Both the commercial and residential heritage conservation precincts of the DLEP are referenced in 
Chapter 17 of Councils Development Control Plan. Section 9.2 of the Chapter refers to the Dungog 
commercial precinct heritage conservation area and section 9.3 refers to the Dungog Residential 
precinct heritage conservation. For legibility and clarity for the community, the amendments to the 
DLEP will align with the existing chapters of the DLEP and clearly represent the correct heritage 
precincts.  
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Error 1 – Missing label in the Dungog Heritage Conservation Area  

 

Figure 1: Exerpt from Dungog Local Environmental Plan 2014 Heritage Map - Sheet HER_009AC current for the period 1 

June 2014 to 15 Dec 2016 showing the Dungog Commercial Precinct label 

Figure 1 shows an exert of the original gazetted Heritage map sheet of the DLEP, where the 
Dungog Commercial Precinct is clearly labelled. However, in Figure 2, the Heritage map gazetted 
as part of amendment 2, the Dungog Commercial Precinct label has been removed and an 
additional Dungog Residential Precinct label has been provided to label the northern section of the 
residential precinct. 

 

Figure 2: The current Heritage map showing the application of the multiple Dungog Residential Precinct labels and the 
absence of the Dungog Commercial precinct label. Heritage Map Sheet HER_009AC 16 Dec 2016 – to date. 
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Error 2 – Incorrect identification of archaeological item on mapping  

The second error is the misidentification of an archaeological heritage item on mapping sheet 
HER_010AD. The item, being item I150 is listed in Schedule 5 Part 3 of the DLEP as having local 
significance. The site name for the item is Marshall & Lowe “Deptford” shipyard site, Fotheringaye 
and the property description is Lot 7303 DP1132982. The item is a crown reserve with no street 
frontage, adjoining the Williams River. Figure 3 shows the correct site and property description. 

 

 

Figure 3 Item I150, Lot 7303 DP 1132982 known as Marshall & Lowe "Deptford" shipyard site, Fotheringaye.  

 

Both the original map, HER_010AD dated 1 Jun 2014 – 15 Dec 2016 and the current map updated 
as part of Amendment 2 dated 16 Dec 2016 to date, have identified the wrong lot as item I150. The 
lot identified is instead, Lot 1 DP62789, commonly known as 27 Fotheringay Road, Clarence 
Town. This mapping sheet was updated as part of Amendment 2, to correctly identify a different 
item. As part of amendment 2, the error related to item I150 was not corrected, therefore this 
submission to DPIE will seek to correct it, under Section 3.22 of the EP&A Act. 
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Figure 4: Exert from DLEP Map Sheet HER_010AD dated 16 Dec - to date showing the identification of the wrong lot as 
Item150 

 

COMMUNITY STRATEGIC PLAN 

Community and Culture  

DELIVERY PROGRAM 

Rural and Urban Development  

IMPLICATIONS 

Finance and Resourcing 

There are no financial implications resulting from the submission of the application under Section 
3.22 of the DLEP as the preparation of a planning proposal and supporting studies is not required.  

Previous Council Resolutions 

Nil 
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Statutory/Legislative 

The legislative process for undertaking this amendment is under section 3.22 Expedited 
amendments of environmental planning instruments of the Environmental Planning and 
Assessment Act 1979.  

3.22   Expedited amendments of environmental planning instrument (cf previous s 73A) 

(1)  An amending environmental planning instrument may be made under this Part without 
compliance with the provisions of this Act relating to the conditions precedent to the making of the 
instrument if the instrument, if made, would amend or repeal a provision of a principal instrument in 
order to do any one or more of the following— 

(a)  correct an obvious error in the principal instrument consisting of a misdescription, the 
inconsistent numbering of provisions, a wrong cross-reference, a spelling error, a grammatical 
mistake, the insertion of obviously missing words, the removal of obviously unnecessary words or 
a formatting error, 

(b)  address matters in the principal instrument that are of a consequential, transitional, machinery 
or other minor nature, 

(c)  deal with matters that the Minister considers do not warrant compliance with the conditions 
precedent for the making of the instrument because they will not have any significant adverse 
impact on the environment or adjoining land. 

(2)  A reference in this section to an amendment of an instrument includes a reference to the 
amendment or replacement of a map adopted by an instrument. 

This process allows Council to resolve to submit an application to DPIE for the purposes of 
amending the plan, without the requirement to initiate a formal planning proposal under section 
3.33 and 3.34 of the EP&A Act. The correction of these two errors can be considered under Clause 
1(a) of Section 3.22. 

Community Consultation 

As these amendments are minor errors in the mapping, without affect to landowners, there will be 
no community consultation required under the expedited process, under section 3.22.   
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14.4 RESOLUTIONS TRACKING REPORT 2020 

File Number: EF19/33 

Author: General Manager 

Authoriser: General Manager  

Annexures: 1. Resolutions Tracking Report to November 2020 ⇩    
  
Precis 

The purpose of this report is to provide Council with a regular update on the implementation of 
Council resolutions.  

RECOMMENDATION 

That the report be received and the information noted. 

 
REPORT 

Annexure ‘1’ contains a list of pending actions from previous meetings as well as completed 
actions for the period January 2019 to the November 2020 Ordinary Meeting and is provided for 
Councillors information. 

IMPLICATIONS 

There are no implications associated with this report, information only.   
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14.5 NSW OFFICE OF LOCAL GOVERNMENT CIRCULARS 

File Number: EF08/142 

Author: General Manager 

Authoriser: General Manager  

Annexures: Nil  
  
Precis: 

Providing a summary of circulars that have been released by the NSW Office of Local 
Government. 

 

RECOMMENDATION 

That the report be received and the information noted. 

 
REPORT 

The following circulars have been released by the Office of Local Government and the intent of this 
report is to keep Councillors informed of changes and/or requirements that Council officers may be 
required to implement. The circulars themselves may be found on the Office of Local 
Government’s website (www.olg.nsw.gov.au). It is not the intent to reproduce such circulars but 
moreso provide them as a point of reference to Councillors should they wish to undertake further 
research. 

When there is a requirement to inform Councillors or designated officers of a matter, 
correspondence and attachments will still be submitted to all Councillors in accordance with the 
requirements of the Director General of the Office of Local Government. Such circulars will be 
highlighted in bold text. The following Circulars have been released since 1 November 2020. 
 

Date Circular 
No. 

Details 

25/11/2020 20-38 
Special Rate Variation and Minimum Rate Variation Guidelines and 
Process 

30/11/2020 20-39 Constitutional Referendums and Council Polls 

IMPLICATIONS 

There are no implications associated with this report, information only.     

http://www.olg.nsw.gov.au/
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14.6 NOTICE OF INTENTION TO DEAL WITH MATTERS IN CONFIDENTIAL SESSION 

File Number: EF19/70 

Author: General Manager 

Authoriser: General Manager  

Annexures: Nil  
  
Precis 

Reporting on the intention to deal with matters in Confidential Session. 

 

RECOMMENDATION 

1. That Council considers in Confidential Session the following matters in accordance with 
Sections 10A (2)(di) of the Local Government Act 1993: 

 Report No. 18.1 Proposed Closure and Sale of Public Road Lot 45 DP883919 
895 Fosterton Road, Fosterton 

 Report No. 18.2 Tender 08/2020 – Williams River Holiday Park Amenities Block 

 Report No. 18.3 Economic Development 

2. That the General Manager reports on these matters to the meeting in Open Session 
following completion of the Confidential Session. 

 

 
REPORT 

It is necessary for the Council to adopt a resolution to formalise its intention to deal with certain 
matters in Confidential Session. The reports are incorporated in the “Confidential” business paper 
which has been circulated to Councillors.  

The Local Government Act 1993 requires the General Manager to identify those matters listed on 
the business paper which may be categorised as confidential in terms of Section 10A of the Local 
Government Act 1993. 
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15 NOTICES OF MOTION 

Nil 

16 COMMITTEE & OUTSIDE ORGANISATIONS REPORTS 

Nil 

17 QUESTIONS WITH NOTICE 

Nil 
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18 CLOSED COUNCIL  

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 10A(2) of the Local Government Act 1993: 

18.1 Proposed Closure and Sale of Public Road Lot 45 DP883919 895 Fosterton Road, 
Fosterton 

This matter is considered to be confidential under Section 10A(2) - c of the Local Government Act, 
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be 
contrary to the public interest as it deals with information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to conduct) 
business. 

18.2 Tender 08/2020 - Williams River Holiday Park Amenities Block 

This matter is considered to be confidential under Section 10A(2) - c of the Local Government Act, 
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be 
contrary to the public interest as it deals with information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to conduct) 
business. 

18.3 Economic Development 

This matter is considered to be confidential under Section 10A(2) - a of the Local Government Act, 
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be 
contrary to the public interest as it deals with personnel matters concerning particular individuals 
(other than councillors). 

 

   

 
 



Ordinary Council Meeting Agenda 16 December 2020 

 

Page 194 

19 RESUMPTION OF OPEN COUNCIL 
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